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Pengisian jabatan sipil di Kejaksaan oleh prajurit TNI aktif menjadi
perdebatan setelah berlakunya Undang-Undang Nomor 3 Tahun 2025,
khususnya Pasal 47 yang memperbolehkan TNI aktif menduduki jabatan
pada beberapa kementerian dan lembaga negara, termasuk Kejaksaan.
Ketentuan ini diperkuat oleh Peraturan Presiden Nomor 66 Tahun 2025 yang
melibatkan TNI dalam pelindungan terhadap jaksa. Kebijakan tersebut
dinilai dapat memperkuat koordinasi antarlembaga, tetapi juga
menimbulkan kekhawatiran terkait independensi Kejaksaan, supremasi
sipil, pemisahan kekuasaan, dan kepastian hukum.

Rumusan masalah dalam penelitian ini,; (1) Bagaimana pandangan
figih siyasah tentang pengisian jabatan sipil oleh militer pada lembaga
Kejaksaan (2) Bagaimana ketentuan hukum positif yang mengatur
pengisian jabatan sipil oleh prajurit TNI aktif di lembaga Kejaksaan dan (3)
Bagaimana dampak pengisian jabatan sipil oleh militer terhadap fungsi dan
independensi lembaga Kejaksaan.

Metode penelitian yang digunakan adalah penelitian hukum normatif
dengan pendekatan perundang-undangan (statute approach) dan
pendekatan konseptual (conceptual approach). Sumber bahan hukum terdiri
atas bahan hukum primer berupa peraturan perundang-undangan, bahan
hukum sekunder berupa buku, jurnal, dan karya ilmiah yang relevan, serta
bahan hukum tersier sebagai bahan pendukung. Teknik pengumpulan bahan
hukum dilakukan melalui studi kepustakaan yang kemudian dianalisis
menggunakan metode deskriptif-analitis.

Hasil penelitian menunjukkan bahwa: (1) Dalam perspektif figih
siyasah, pengisian jabatan sipil oleh militer dapat dibenarkan selama
bertujuan mewujudkan kemaslahatan dan tidak bertentangan dengan prinsip
keadilan serta pemisahan kewenangan. (2) Dalam hukum positif, kebijakan
tersebut memiliki dasar hukum melalui Pasal 47 Undang-Undang Nomor 3
Tahun 2025 dan Peraturan Presiden Nomor 66 Tahun 2025, meskipun masih
menimbulkan multitafsir terkait batas keterlibatan TNI. (3) Kebijakan ini
dapat memperkuat koordinasi antarlembaga, tetapi juga berpotensi
menimbulkan tumpang tindih kewenangan dan memengaruhi independensi
Kejaksaan, sehingga diperlukan pengaturan yang lebih jelas agar tetap
sejalan dengan prinsip negara hukum demokratis.
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The appointment of active Indonesian National Armed Forces (TNI) personnel
to civilian positions within the Attorney General’s Office has become a subject of
debate following the enactment of Law Number 3 of 2025, particularly Article 47,
which permits active TNI personnel to hold positions in several ministries and state
institutions, including the Attorney General’s Office. This provision was further
reinforced by Presidential Regulation Number 66 of 2025, which involves the TNI
in providing protection for prosecutors. While this policy is considered capable of
strengthening inter-institutional coordination, it has also raised concerns regarding
the independence of the Attorney General’s Office, civilian supremacy, the
separation of powers, and legal certainty.

The research questions of this study are: (1) How does figh siyasah view the
appointment of military personnel to civilian positions within the Attorney
General’s Office? (2) What are the positive legal provisions governing the
appointment of active Indonesian National Armed Forces (TNI) personnel to
civilian positions within the Attorney General’s Office? and (3) What are the
impacts of appointing military personnel to civilian positions on the functions and
independence of the Attorney General’s Office?

This research employs a normative legal research method using both a
statutory approach and a conceptual approach. The legal materials consist of
primary legal materials in the form of legislation, secondary legal materials in the
form of books, journals, and relevant scholarly works, and tertiary legal materials
as supporting references. Legal materials were collected through library research
and analyzed using a descriptive-analytical method.

The findings of the study indicate that: (1) From the perspective of figh
siyasah, the appointment of military personnel to civilian positions may be justified
as long as it aims to promote public welfare (maslahah) and does not conflict with
the principles of justice and the separation of authority. (2) From the perspective
of positive law, this policy is legally grounded in Article 47 of Law Number 3 of
2025 and Presidential Regulation Number 66 of 2025, although these provisions
still give rise to multiple interpretations regarding the limits of TNI involvement.
(3) The policy may strengthen coordination among institutions; however, it also
has the potential to create overlapping authorities and affect the independence of
the Attorney General’s Office. Therefore, clearer regulations are needed to define
the limits of TNI involvement while ensuring compliance with the principles of a
democratic rule-of-law state.
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