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Tradisi uang panai secara adat dipahami sebagai simbol penghormatan, kesungguhan,
dan pengikat hubungan sosial antarkeluarga. Namun ketika penolakan kewajiban
batin muncul setelah akad nikah, timbul pertanyaan mengenai kedudukan hukum
uang panai: apakah dapat diminta kembali atau telah melekat pada hak keluarga
perempuan. Penelitian ini melatarbelakangi dari fenomena tuntutan pengembalian
uang panai pada kasus perceraian yang terjadi setelah penolakan hubungan suami istri
oleh pihak istri di Kelurahan Baru Ilir. Terdapat tiga fokus penelitian yaitu: 1)
Ketentuan Adat Pemberian Uang Panai dalam Pernikahan Suku Bugis di Kelurahan
Baru Ilir; 2) Dampak Penolakan Hubungan Suami Istri dalam Pengembalian Uang
Panai di Kelurahan Baru llir; 3) Kedudukan Hukum terhadap Pengembalian Uang
Panai Perspektif Figih Munakahat dan Hukum Adat.

Penelitian menggunakan metode kualitatif dengan pendekatan yuridis empiris yaitu
suatu bentuk penelitian hukum yang berorientasi pada realitas sosial untuk mengkaji
kehidupan masyarakat, khususnya terkait dengan kasus pengembalian uang panai
sebab penolakan hubungan suami istri ditinjau dari figih munakahat serta hukum adat
di Kecamatan Baru llir. Teknik pengumpulan data dilakukan melalui observasi,
wawancara mendalam dan dokumentasi terhadap keluarga, tokoh adat, serta pihak
yang pernah mengalami kasus serupa.

Hasil penelitian menunjukkan bahwa: 1) Uang panai dipahami sebagai tradisi sosial
masyarakat Bugis yang berfungsi sebagai simbol siri’ na pacce dan tanggung jawab
calon suami, bukan bagian dari mahar, rukun, ataupun syarat sah nikah dalam Islam.
Secara fiqih, ia diposisikan sebagai ‘urfyang dibolehkan selama tidak menimbulkan
mudarat. 2) Penolakan kewajiban batin oleh istri dipandang sebagai bentuk nusyuz
dan menjadi penyebab utama tuntutan pengembalian uang panai di Kelurahan Baru
Ilir. Dalam adat, hal tersebut dianggap menciderai siri’ suami sehingga pengembalian
uang panai dipahami sebagai pemulihan kehormatan keluarga. 3) Tidak terdapat
landasan hukum figih yang mengatur kewajiban pengembalian uang panai, kecuali
apabila telah ada kesepakatan sebelumnya melalui suatu akad tambahan antara kedua
belah pihak. Sebaliknya, hukum adat Bugis membuka ruang pengembalian uang
panai jika perceraian dipicu oleh kesalahan pihak istri. Keduanya bertemu pada
prinsip keadilan dan kemaslahatan.
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The traditional custom of panai money is understood as a symbol of respect,
sincerity, and a bond between families. However, when the wife refuses to fulfill her
marital obligations after the marriage contract, questions arise regarding the legal
status of panai money: can it be reclaimed or does it become the property of the wife's
family? This study was motivated by the phenomenon of demands for the return of
dowry money in divorce cases that occurred after the wife rejected the marital
relationship in the Baru Ilir sub-district. There are three research focuses, namely: 1)
Customary Provisions on the Giving of Panai Money in Bugis Marriages in Baru Ilir
Village; 2) The Impact of the Rejection of the Marital Relationship on the Return of
Panai Money in Baru llir Village; 3) The Legal Position on the Return of Panai
Money from the Perspective of Figh Munakahat and Customary Law.

The research used qualitative methods with an empirical juridical approach, which is
a form of legal research oriented towards social reality to examine community life,
particularly in relation to cases of dowry refunds due to the rejection of marital
relationships, as viewed from the perspective of figh munakahat and customary law in
the Baru Ilir subdistrict. Data collection techniques were carried out through
observation, in-depth interviews, and documentation of families, customary leaders,
and parties who had experienced similar cases.

The results of the study show that: 1) Panai money is understood as a social tradition
of the Bugis people that functions as a symbol of siri* na pacce and the responsibility
of the prospective husband, not part of the dowry, rukun, or valid requirements for
marriage in Islam. In terms of figh, it is positioned as an 'urf that is permissible as
long as it does not cause harm. 2) The wife's refusal of her inner obligations is seen as
a form of nusyuz and is the main cause of demands for the return of panai money in
Kelurahan Baru Ilir. In custom, this is considered to damage the husband's siri', so the
return of panai money is understood as a restoration of family honor. 3) There is no
figh legal basis governing the obligation to return the panai money, except if there has
been a prior agreement through an additional contract between the two parties.
Conversely, Bugis customary law allows for the return of panai money if the divorce
is triggered by the wife's fault. Both meet on the principles of justice and benefit.
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