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Penelitian ini dilatarbelakangi oleh Perubahan mekanisme pengangkatan
duta besar pasca amandemen Undang-Undang Dasar Negara Republik Indonesia
Tahun 1945 membawa implikasi signifikan dalam praktik ketatanegaraan
Indonesia, khususnya terkait pergeseran kewenangan Presiden yang tidak lagi
bersifat prerogatif penuh karena harus memperhatikan pertimbangan Dewan
Perwakilan Rakyat (DPR) sebagaimana diatur dalam Pasal 13 ayat (2) Undang-
Undang Dasar 1945. Keterlibatan DPR dalam pengangkatan duta besar
dimaksudkan untuk memperkuat prinsip checks and balances dalam sistem
pemerintahan presidensial, namun sekaligus menimbulkan perdebatan akademik
terkait konsistensinya dengan karakter sistem presidensial serta batasan pembagian
dan pemisahan kekuasaan. Selain itu, muncul persoalan normatif mengenai apakah
pertimbangan DPR merupakan bentuk pengawasan konstitusional atau justru
berpotensi menjadi intervensi politik terhadap kewenangan Presiden. Dalam
perspektif fikih siyasah, pengangkatan pejabat publik harus didasarkan pada prinsip
amanah, kemaslahatan, dan kompetensi, penelitian ini penting untuk mengkaji
mekanisme pertimbangan DPR dalam pengangkatan duta besar, menilai
kesesuaiannya dengan konsep pembagian dan pemisahan kekuasaan, serta
menganalisisnya dari sudut pandang fikih siyasah.

Tujuan penelitian ini adalah untuk: (1) Menganalisis mekanisme dan
kedudukan pertimbangan DPR dalam pengangkatan duta besar. (2) Mengkaji
pengangkatan duta besar oleh presiden melalui pertimbangan DPR dalam perspektif
pembagian dan pemisahan kekuasaan. dan (3) Menelaah kesesuaiannya dengan
prinsip-prinsip fikih siyasah.

Metode penelitian yang digunakan adalah penelitian hukum normatif
dengan pendekatan perundang-undangan dan konseptual. Data penelitian
bersumber dari bahan hukum primer berupa Undang-Undang Dasar 1945 dan
peraturan perundang-undangan terkait, serta bahan hukum skunder berupa buku,
jurnal, ilmiah, dan literatur hukum yang relevan. Analisis data dilakukan secara
kualitatif dengan metode deskriptif analitis.

Hasil penelitian menunjukkan bahwa: (1) Pertimbangan DPR dalam
pengangkatan duta besar bersifat konstitusional dan mengikat secara procedural,
namun tidak menentukan secara final sehingga presiden tetap memegang
kewenangan utama dalam penetapan duta besar. (2) Mekanisme pengangkatan duta
besar merupakan bentuk penguatan prinsip checks and balances dalam sistem
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presidensial Indonesia yang menganut pembagian kekuasaan secara fungsional,
bukan pemisahan kekuasaan yang kaku. dan (3) Dalam perspektif fikih siyasah,
keterlibatan DPR dapat dipahami sebagai perwujudan prinsip syura, amanah, dan
maslahat yang sejalan dengan konsep ah! al-hall-wa al- ‘aqd, sehingga mekanisme
pengangkatan duta besar melalui pertimbangan DPR memiliki legitimasi
konstitusional sekaligus legitimasi normatif islam.
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ABSTRACT

This thesis, entitled “The Implementation of Ambassador Appointments by the
President Through DPR Consideration in the Presidential System og Government:
A Constitutional Law and Fikih Siyasah Perspective,” was written by Naela Fitri
Wulandari, Student ID Number 1860103223257, under the supervision of Mr.
Muksin, M.H.

Keywords: Appointment of Ambassadors, DPR Deliberation, Fikih Siyasah.

This study is motivated by changes in the mechanism for appointing
ambassadors following the amendment of the of the 1945 Constitution of the
Republic of Indonesia has had significant implications for Indonesian constitutional
practice, particularly in relation to the shift in the President's authority, which is no
longer fully prerogative as it must take into account the considerations of the House
of Representatives (DPR) as stipulated in Article 13 paragraph (2) of the 1945
Constitution. The involvement of the DPR in the appointment of ambassadors is
intended to strengthen the principle of checks and balances in the presidential
system of government, but at the same time raises academic debate regarding its
consistency with the character of the presidential system and the limits of the
division and separation of powers. In addition, there is a normative issue as to
whether the DPR's considerations constitute constitutional oversight or have the
potential to become political intervention in the President's authority. From the
perspective of figh siyasah (political jurisprudence), the appointment of public
officials must be based on the principles of trust, benefit, and competence.
Therefore, this study is important to examine the mechanism of the DPR's
deliberation in the appointment of ambassadors, assess its compatibility with the
concept of division and separation of powers, and analyze it from the perspective
of figh siyasah.

The objectives of this study are to: (1) Analyze the mechanism and position
of the DPR’s consideration in the appointment of ambassadors. (2) Examine the
appointment of ambassadors by the president through the consideration of the DPR
in the perspective of the division and separation of powers. and (3) Examine its
conformity rith the principles of fikih siyasah.

The reserch method used was normative legal research with a legislative
and conceptual approach. The research data was sourced from primary legal
materials in the form of the 1945 Constitution and related legislation, as well as
secondary legal materials in the form of books, scientific journals, and relevant
legal literature. Data analysis was conducted qualitatively using descriptive
analytical methods.

The results of the study show that: (1) The DPR’s consideration in the
appointment of ambassadors is constitutional and procedurally binding, but not
final, so that the president retains the primary authority in appointing ambassadors.
(2) This mechanism is a form of strengthening the principle of checks and balances
in the Indonesian presidential system, which adheres to a functional division of
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power rather than a rigid separation of powers. and (3) From the perspective of figh
siyasah (Islamic political jurisprudence), the involvement of the DPR can be
understood as the embodiment of the principles of shura, amanah, and maslahat,
which are in line with the concept of ahl al-hall-wa al- ‘aqd, so that the mechanism
for appointing ambassadors through the consideration of the DPR has both
constitutional legitimacy and normative islamic legitimacy.

XXVi



uadlall

Alas b il alave Fl )3 O (g i 1) U (e el et 25" 1) sie Jaa Sl A g LY
NIM. ol (sohi AL LS Ml 48y (55l Ol ki e i) dasSal
0.0 S 5 2l (il e < 1860103223257

A 48 o) il e 3 Bl el jindl e sdpalidal) cilalsl)

ple L o) 4 ) san ) siuad Jaaad dmy o) jdaal) Cpa A1 8 i) adlay Gl aa
il Adalis J gay (slahy Lad Al e g2 4y ) sl il jlaall e 35S JUT 4l 5315 <1945
e seaie sa LaS ol il alaa ) jlaie W Lalaia) g () camg 408 DlS (i 1) ciba Dl (e a3
D G el i) Gt Al gl Galae JANS Caagy 1945 ) si (e (2) 880 13 sald) L adle
dagl ae 488 55 ga Lo \ST LSS iy aadi i gl) 8 4SS) ¢yl alail) 8 ol /50 5 Lol puialf Tase
DBl S 13 L e Ay jlme Al U5 el ) A8laYly claliad) Jamd g agi 3 sas 5 ol ) alUail)
Go ol Aalu i Lo DA grimy G (S ol (g sl GILEY) (e Lo b il (ulaa
138 a3 5 LSl 5 520Ual 5 AT {gala ) Gupva serll (g gunall (e 2y () g el 48 ) slaia
o g il o sgal dlas Sl (500 il g el aal) (yaad 8 i 5ill Gl (8 L A1 mndl Laga Cunl
Al 48 B dga g (e il 5 cciald)

ol a8 Aaladl A daad 8 Shail) (i ge s Al (1) 1o A Al o328 il
Jiad s anadill ) shaie o i Galae A& SR IS (e Gadi I 8 (e el ) (al Axal e (2)
Acslpual) 438 (oalie pe 4B 55 A 50 (3) 5 L)

Jmamall oy astlias o2 p35 el g Ulbmall (Al Cinll o Aariaal) Sl 35510
ALYl cdlall il Aaail) 5 oyl il 5 1945 ) siud JSE 3 A5l 4058 3 50 (g Sanll iy e
il Qs o ja) i Al 13 A 5l 5 el lal y ey S IS e 4 i 4 5 3 e
Aollai ddia 5 48 )k alaaiuly e 5

S Ll ) a ke (55t o) siall Gt 8 Gl sl Gulaa e ) (1) 1ol Al all il yelas
el sl Gt A1 (2) Lol ) (e (8 At N ALl aalia s (il Jlay Cumy (lilgd 20sy Y
(b5 panaly o iy (6 s 25N i M) Uil 3 0 5 Lol sl Taa 3 3 SIS (g JS o0
Gl (alae A4S Hlia agd Sy ) 488 ) shie e (3) 5 (Dlalull o jlia diady Gl s Al
Y O & Gy chadll g Sl Ua) o seia g (Lt G Aadlad) g A 5 o)) gl (saladd apuniS
e Ay Jlmall dpe il ) ABLaYL 4y ) sius dge il ol i) Gulae (& kil JMA (e o]l (s

XXVil



