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Penelitian ini membahas penyelesaian sengketa harta waris yang telah
berpindah tangan serta tinjauan hukum Islam terhadap Putusan Nomor
1961/Pdt.G/2024/PA.Kab.Kdr. Permasalahan penelitian dilatarbelakangi oleh
praktik penguasaan dan pengalihan harta waris sebelum dilakukan pembagian
secara resmi sesuai ketentuan faraidh, yang pada praktiknya sering menimbulkan
sengketa antarahli waris dan berujung pada proses litigasi di Pengadilan Agama.
Fenomena tersebut menunjukkan adanya ketegangan antara praktik sosial
masyarakat, kepastian hukum formal, dan prinsip keadilan dalam hukum Islam.

Rumusan masalah dalam penelitian ini adalah: (1) bagaimana penyelesaian
sengketa harta waris yang telah berpindah tangan dalam Putusan Nomor
1961/Pdt.G/2024/PA.Kab.Kdr, dan (2) bagaimana tinjauan hukum Islam terhadap
penyelesaian sengketa tersebut.

Penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan perundang-undangan, pendekatan kasus, dan pendekatan konseptual.
Data penelitian bersumber dari bahan hukum primer berupa putusan pengadilan
agama, peraturan perundang-undangan, serta sumber hukum Islam, dan bahan
hukum sekunder berupa literatur figh mawaris, buku hukum Islam, dan karya ilmiah
yang relevan. Analisis data dilakukan secara kualitatif dengan menelaah kesesuaian
antara pertimbangan hukum dalam putusan dan prinsip-prinsip hukum waris Islam.

Hasil penelitian menunjukkan bahwa: (1) Penyelesaian sengketa harta waris
yang telah berpindah tangan dalam Putusan Nomor 1961/Pdt.G/2024/PA . Kab.Kdr
dilakukan melalui mekanisme peradilan agama dengan menitikberatkan pada
pembuktian status kepemilikan harta serta kedudukan para ahli waris. Majelis
hakim mempertimbangkan fakta adanya penguasaan dan pengalihan harta sebelum
pembagian faraidh, sehingga penyelesaian difokuskan pada pengembalian objek
sengketa sebagai bagian dari harta waris (tirkah) guna menjamin kepastian hukum
dan perlindungan hak para ahli waris. (2) Ditinjau dari perspektif hukum Islam,
penyelesaian sengketa tersebut pada prinsipnya telah sesuai dengan ketentuan
syariah, khususnya dalam hal kebolehan penyelesaian melalui jalur peradilan ketika
musyawarah tidak mencapai kesepakatan. Namun demikian, hukum Islam
menekankan bahwa penyelesaian sengketa waris tidak hanya berorientasi pada
kepastian hukum formal, melainkan harus mengedepankan keadilan syar’i, yaitu
dengan memastikan bahwa harta yang telah berpindah tangan dikembalikan pada
status asalnya sebagai tirkah dan dibagikan kepada ahli waris sesuai dengan
ketentuan faraidh.
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This study examines the settlement of inheritance disputes involving
property that has changed hands and the Islamic law perspective on Decision
Number 1961/Pdt.G/2024/PA.Kab.Kdr. The research problem is motivated by the
practice of controlling and transferring inherited property prior to its formal
distribution in accordance with the rules of faraidh, which in practice frequently
leads to disputes among heirs and ultimately results in litigation before the
Religious Court. This phenomenon reflects a tension between prevailing social
practices, formal legal certainty, and the principles of justice in Islamic law.

The research questions addressed in this study are: (1) how is the settlement
of inheritance disputes involving property that has changed hands carried out in
Decision Number 1961/Pdt.G/2024/PA.Kab.Kdr, and (2) how is such a settlement
viewed from the perspective of Islamic law?

This research employs a normative legal research method using statutory,
case, and conceptual approaches. The data sources consist of primary legal
materials in the form of Religious Court decisions, statutory regulations, and
Islamic legal sources, as well as secondary legal materials, including literature on
figh al-mawarith, Islamic law textbooks, and relevant scholarly works. Data
analysis is conducted qualitatively by examining the consistency between the legal
reasoning in the court decision and the principles of Islamic inheritance law.

The findings indicate that: (1) The settlement of inheritance disputes
involving property that has changed hands in Decision Number
1961/Pdt.G/2024/PA.Kab.Kdr is carried out through the Religious Court
mechanism, with an emphasis on verifying the legal status of property ownership
and the position of the heirs. The panel of judges considers the fact that the property
had been controlled and transferred prior to the formal distribution based on
faraidh, the resolution is directed toward restoring the disputed object as part of the
inheritance (tirkah) in order to ensure legal certainty and the protection of the heirs’
rights. (2) From the perspective of Islamic law, the settlement of the dispute is
generally in accordance with sharia principles, particularly regarding the
permissibility of resolving disputes through judicial processes when deliberation
fails to reach an agreement. However, Islamic law emphasizes that the settlement
of inheritance disputes should not merely focus on formal legal certainty, but must
prioritize the realization of shar ‘i justice, namely by ensuring that property which
has been transferred is returned to its original status as tirkah and distributed to the
rightful heirs in accordance with the provisions of faraidh.
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