ABSTRAK

Skripsi dengan judul “Analisis Hak Berusaha dan Hak Mendapatkan Lingkungan
yang Sehat pada Aktivitas Peternakan di Permukiman dalam Perspektif Hak Asasi
Manusia (HAM) dan Hukum Islam” ini ditulis oleh Sayla Nofirahma Danti, NIM.
1860103222231, Program Studi Hukum Tata Negara, fakultas Syari’ah dan Ilmu
Hukum, dengan pembimbing Moh. Nu’man, S.H., M.H.

Kata Kunci: hak berusaha, lingkungan hidup sehat, peternakan, Hak Asasi
Manusia, Hukum Islam

Konflik antara hak berusaha dan hak masyarakat untuk memperoleh
lingkungan hidup yang sehat kerap muncul dalam praktik usaha peternakan yang
berlokasi di kawasan permukiman. Aktivitas peternakan sebagai sumber
penghidupan sering menimbulkan dampak lingkungan berupa pencemaran, bau,
dan gangguan kesehatan apabila tidak dikelola secara memadai, sehingga
memunculkan persoalan hukum terkait perlindungan hak asasi manusia.

Penelitian ini bertujuan untuk menganalisis pengaturan hak berusaha dan
hak mendapatkan lingkungan hidup yang sehat pada usaha peternakan di kawasan
permukiman serta menelaah mekanisme penyelesaian konfliknya dalam perspektif
hak asasi manusia dan hukum Islam. Metode penelitian yang digunakan adalah
penelitian hukum normatif dengan pendekatan perundang-undangan dan
pendekatan konseptual. Pendekatan perundang-undangan digunakan untuk
mengkaji ketentuan hukum positif mengenai hak berusaha, perlindungan
lingkungan hidup, dan pengaturan usaha peternakan, sedangkan pendekatan
konseptual digunakan untuk menganalisis prinsip-prinsip Hak Asasi Manusia dan
nilai-nilai hukum Islam yang relevan.

Hasil penelitian menunjukkan bahwa hak berusaha dan hak mendapatkan
lingkungan hidup yang sehat sama-sama diakui dan dilindungi oleh hukum, namun
pelaksanaannya dapat dikenai pembatasan sepanjang dilakukan berdasarkan
undang-undang dan prinsip proporsionalitas. Pengaturan negara terhadap usaha
peternakan diarahkan pada pengendalian pelaksanaan hak berusaha melalui
perizinan, pengelolaan limbah, pengawasan, dan penataan lokasi usaha guna
mencegah terjadinya pencemaran dan gangguan lingkungan.

Dalam perspektif hukum Islam menegaskan prinsip larangan mudharat (/a
darara wa la dirara) dan kemaslahatan umum (maslahah), yang menuntut pelaku
usaha peternakan bertanggung jawab menjaga keselamatan masyarakat dan
lingkungan. Keseimbangan antara hak berusaha dan hak mendapatkan lingkungan
hidup yang sehat hanya dapat diwujudkan melalui harmonisasi regulasi, dialog
antar pemangku kepentingan, dan pengawasan aktif negara terhadap kegiatan
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usaha. Dengan demikian, kedua hak konstitusional tersebut dapat berjalan
berdampingan secara adil dan berkelanjutan sesuai dengan prinsip Hak Asasi
Manusia (HAM) dan nilai-nilai Islam.

xXxii



ABSTRACT

This thesis, titled “Analysis of the Right to Engage in Business and the Right to a
Healthy Environment in Livestock Farming Activities in Residential Areas from the
Perspective of Human Rights (HAM) and Islamic Law,” was written by Sayla
Nofirahma Danti, Student ID No. 1860103222231, Constitutional Law Study
Program, Faculty of Sharia and Law, with supervisor Moh. Nu'man, S.H., M.H.

Keywords: right to engage in business, healthy environment, livestock farming,
human rights, Islamic law

Conflict between the right to engage in business and the community's right
to a healthy environment often arise in the practice of livestock farming located in
residential areas. Livestock farming as a source of livelihood often causes
environmental impacts such as pollution, odor, and health hazards if not managed
properly, giving rise to legal issues related to the protection of human rights.

This study aims to analyze the regulation of business rights and the right to
a healthy environment in livestock businesses in residential areas and to examine
the mechanisms for resolving conflicts from the perspective of human rights and
Islamic law. The research method used is normative legal research with a legislative
and conceptual approach. The legislative approach is used to examine positive
legal provisions regarding the right to engage in business, environmental
protection, and the regulation of livestock businesses, while the conceptual
approach is used to analyze the principles of human rights and relevant Islamic
legal values.

The results of the study show that the right to engage in business and the
right to a healthy environment are both recognized and protected by law, but their
implementation may be subject to restrictions as long as they are carried out in
accordance with the law and the principle of proportionality. State regulation of
livestock businesses is aimed at controlling the exercise of business rights through
licensing, waste management, supervision, and business location planning in order
to prevent pollution and environmental disturbances.

From an Islamic legal perspective, the principles of prohibition of harm (la
darara wa la dirara) and public interest (maslahah) require livestock business
operators to be responsible for protecting the safety of the community and the
environment. The balance between the right to do business and the right to a healthy
environment can only be achieved through regulatory harmonization, dialogue
between stakeholders, and active state supervision of business activities. Thus,
these two constitutional rights can coexist fairly and sustainably in accordance with
the principles of human rights and Islamic values.
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