ABSTRAK

Skripsi dengan judul “Hak Atas Kepemilikan Kain Sisa Yang Dikuasai Pengepul
Jahitan Dalam Tinjauan Hukum Islam Dan KUHP (Studi Kasus di Home Industri Yuli
Konveksi Botoran Tulungagung)” ini ditulis oleh Mohammad Abdul Sofyan, NIM.
12101193144, dengan pembimbing Dr. Abdul Khoir Wattimena, M.H

Kata Kunci: Hak Kepemilikan, Kain Sisa, Pengepul Jahitan, Hukum Ekonomi
Syariah.

Penelitian ini dilatarbelakangi oleh adanya praktik penguasaan kain sisa hasil
produksi oleh pengepul jahitan di Home Industri Yuli Konveksi Botoran Tulungagung
yang belum memiliki kejelasan mengenai status hak kepemilikannya. Kain sisa yang
masih memiliki nilai ekonomis sering dimanfaatkan oleh pengepul jahitan tanpa
adanya perjanjian yang tegas antara pihak konveksi dan pengepul. Kondisi tersebut
menimbulkan potensi permasalahan hukum, baik dalam perspektif hukum Islam
maupun hukum positif, khususnya terkait penguasaan barang milik orang lain tanpa
kejelasan izin dan hak kepemilikan.

Penelitian ini bertujuan untuk mengetahui bentuk penguasaan kain sisa oleh
pengepul jahitan di Home Industri Yuli Konveksi Botoran Tulungagung, menganalisis
status hukum kepemilikan kain sisa menurut hukum Islam, serta memahami tinjauan
hukum Islam dan KUHP terhadap praktik penguasaan kain sisa tersebut.

Metode penelitian yang digunakan adalah penelitian kualitatif dengan
pendekatan studi kasus. Sumber data diperoleh melalui wawancara, observasi, dan
dokumentasi yang dilakukan di Home Industri Yuli Konveksi Botoran Tulungagung.
Data yang diperoleh kemudian dianalisis secara deskriptif dengan menggunakan teknik
reduksi data, penyajian data, dan penarikan kesimpulan.

Hasil penelitian menunjukkan bahwa penguasaan kain sisa oleh pengepul
jahitan terjadi berdasarkan kebiasaan yang telah berlangsung dalam proses kerja sama
antara pihak konveksi dan pengepul jahitan. Dalam tinjauan hukum Islam, penguasaan
kain sisa dapat dibenarkan apabila dilakukan atas dasar izin, kerelaan, dan kesepakatan
kedua belah pihak, sehingga tidak termasuk perbuatan ghasab. Sementara dalam
perspektif KUHP, kain sisa tetap memiliki nilai kepemilikan selama belum dilepaskan
haknya oleh pemilik usaha. Oleh karena itu, diperlukan kejelasan perjanjian kerja sama
agar tercipta kepastian hukum, keadilan, dan hubungan kerja yang baik antara pihak
konveksi dan pengepul jahitan.



ABSTRACT

The thesis with the title "The Right to Ownership of Leftover Fabrics Controlled by
Sewing Collectors in a Review of Islamic Law and the Criminal Code (Case Study at
Home Industry Yuli Convection Botoran Tulungagung)" was written by Mohammad
Abdul Sofyan, NIM. 12101193144, with the supervisor Dr. Abdul Khoir Wattimena,
MH

Keywords: Ownership Rights, Residual Fabric, Sewing Collector, Sharia Economic
Law.

This research is motivated by the practice of mastering the fabric left over from
production by sewing collectors at the Yuli Konvecci Botoran Tulungagung Industrial
Home which does not have clarity regarding the status of its ownership rights. Leftover
fabrics that still have economic value are often used by sewing collectors without a
firm agreement between the convection party and the collector. This condition raises
potential legal problems, both from the perspective of Islamic law and positive law,
especially related to the control of other people's property without clear permits and
ownership rights.

This study aims to determine the form of control of leftover fabric by sewing
collectors at Home Industri Yuli Convection Botoran Tulungagung, analyze the legal
status of leftover fabric ownership according to Islamic law, and understand the review
of Islamic law and the Criminal Code on the practice of controlling leftover fabric.

The research method used is qualitative research with a case study approach.
The data source was obtained through interviews, observations, and documentation
conducted at the Yuli Konvection Home Industry in Botoran Tulungagung. The data
obtained were then analyzed descriptively using data reduction techniques, data
presentation, and drawing conclusions.

The results of the study show that the mastery of leftover fabric by sewing
collectors occurs based on habits that have taken place in the process of cooperation
between convection parties and sewing collectors. In the review of Islamic law, the
possession of waste cloth can be justified if it is done on the basis of permission,
willingness, and agreement of both parties, so that it does not include acts of ghasab.
Meanwhile, from the perspective of the Criminal Code, leftover cloth still has
ownership value as long as it has not been released by the business owner. Therefore,
clarity in the cooperation agreement is needed in order to create legal certainty,
justice, and good working relations between the convection party and the seam
collector.
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