ABSTRAK
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Penelitian ini dilatarbelakangi oleh perkembangan praktik transaksi dalam
kegiatan usaha berbasis pesanan (made by order), khususnya dalam pembuatan
pakaian, yang dalam hukum ekonomi syariah dikenal dengan akad istishna’. Akad ini
merupakan bentuk jual beli barang yang belum ada dan akan diproduksi setelah adanya
kesepakatan antara para pihak. Dalam praktiknya, pelaksanaan akad istishna’ tidak
selalu berjalan sesuai dengan kesepakatan awal. Adanya faktor seperti keterlambatan
bahan baku, perubahan biaya produksi, serta permintaan perubahan desain dari
konsumen dapat menyebabkan terjadinya penyesuaian terhadap isi akad atau
restrukturisasi. Kondisi ini juga terjadi pada praktik pemesanan pakaian di Konveksi
Wisnu Kabupaten Kediri, sehingga menimbulkan pertanyaan mengenai kesesuaian
praktik tersebut dengan prinsip hukum ekonomi syariah.

Fokus penelitian ini adalah untuk menganalisis 1) restrukturisasi dalam akad
istishna pada pembuatan pakaian dikonveksi wisnu Kabupaten Kediri, dan 2) ketentuan
restrukturisasi dalam akad istishna pada pembuatan pakaian di konveksi wisnu
Kabupaten Kediri dalam perspektif hukum ekonomi syariah.

Penelitian ini menggunakan pendekatan kualitatif deskriptif, yaitu penelitian
yang bertujuan untuk menggambarkan dan menjelaskan fenomena secara rinci
berdasarkan fakta di lapangan. Data diperoleh melalui observasi, wawancara, dan
dokumentasi, dengan sumber data primer berasal dari penjual, dan konsumen, serta
data sekunder dari literatur yang relevan. Penelitian dilakukan secara langsung di
Konveksi Wisnu Kabupaten Kediri.

Hasil penelitian menunjukkan bahwa 1) praktik akad istishna’ di Konveksi
Wisnu pada dasarnya telah memenuhi rukun dan syarat akad, seperti adanya para pihak
yang berakad, objek akad yang jelas, serta kesepakatan mengenai harga, spesifikasi
barang, dan waktu penyelesaian. Restrukturisasi yang terjadi termasuk dalam kategori
reconditioning, yaitu perubahan syarat akad berupa penyesuaian harga dan waktu
pelaksanaan tanpa mengubah pokok akad istishna’. 2) Ditinjau dari perspektif hukum
ekonomi syariah, praktik restrukturisasi tersebut dapat dibenarkan karena dilakukan
atas dasar kerelaan kedua belah pihak (an-taradhin), tidak mengandung unsur riba,
gharar, maupun maysir, serta diselesaikan melalui musyawarah yang mencerminkan
konsep shulh (perdamaian). Dengan demikian, restrukturisasi akad istishna’ di
Konveksi Wisnu tetap sejalan dengan prinsip-prinsip hukum ekonomi syariah.
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ABSTRACT

The thesis with the title "Analysis of Sharia Economic Law on Restructuring in the
Istishna Contract on the Making of Clothes in Convection Wisnu, Kediri Regency" was
written by Isnu Damanhuri, NIM 1860101223268, Sharia Economic Law Study
Program, Faculty of Sharia and Legal Sciences, UIN Sayyid Ali Rahmatullah
Tulungagung, Supervisor Muhammad Sulthon Aziz., Lc., M.H.
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This research is motivated by the development of transaction practices in order-
based business activities, especially in the manufacture of clothing, which in sharia
economic law is known as the istishna’ contract. This contract is a form of buying and
selling goods that do not yet exist and will be produced after an agreement between the
parties. In practice, the implementation of the istishna' contract does not always run
according to the initial agreement. Factors such as delays in raw materials, changes
in production costs, and requests for design changes from consumers can cause
adjustments to the content of contracts or restructuring. This condition also occurs in
the practice of ordering clothes at Wisnu Convection, Kediri Regency, thus raising
questions about the suitability of the practice with the principles of sharia economic
law.

The focus of this study is to analyze 1) restructuring in the istishna contract on the
manufacture of convected clothes in wisnu Kediri Regency, and 2) restructuring
provisions in the istishna contract on the manufacture of clothes in convection wisnu
Kediri Regency in the perspective of sharia economic law.

This research uses a descriptive qualitative approach, which is research that
aims to describe and explain phenomena in detail based on facts in the field. Data were
obtained through observation, interviews, and documentation, with primary data
sources coming from sellers, and consumers, as well as secondary data from relevant
literature. The research was conducted directly at Wisnu Convection, Kediri Regency.

The results of the study show that 1) the practice of istishna' contracts in Vishnu
Convection has basically fulfilled the principles and requirements of the contract, such
as the existence of the contracting parties, a clear object of the contract, and an
agreement regarding the price, specifications of goods, and the time of completion. The
restructuring that occurs is included in the category of reconditioning, namely changes
in the terms of the contract in the form of adjustments to the price and implementation
time without changing the subject matter of the istishna' contract. 2) Viewed from the
perspective of sharia economic law, the practice of restructuring can be justified
because it is carried out on the basis of the willingness of both parties (an-taradhin),
does not contain elements of riba, gharar, or maysir, and is resolved through
deliberation that reflects the concept of shulh (peace). Thus, the restructuring of the
istishna' contract in Wisnu Convection remains in line with the principles of sharia
economic law.
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