ABSTRAK

Skripsi dengan judul “Analisis Yuridis Perlindungan Data Pribadi dalam Klausula
Baku Aplikasi Digital BYOND by BSI Berdasarkan Undang-Undang Nomor
27 Tahun 2022 tentang Perlindungan Data Pribadi dan Hukum Islam” ini
ditulis oleh Rosa Nurlaela Rahmawati, NIM 1860103222202, Program Studi
Hukum Tata Negara, Universitas Islam Negeri Sayyid Ali Rahmatullah
Tulungagung, tahun 2026, dengan pembimbing Yusuf Mardhani, M.H.
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Penelitian ini dilatarbelakangi oleh perkembangan teknologi dalam
layanan keuangan yang terintegrasi dalam aplikasi digital, contohnya adalah
BYOND by BSI merupakan aplikasi mobile banking oleh Bank Syariah Indonesia.
Setiap nasabah yang akan menggunakan aplikasi ini diwajibkan untuk menyetujui
persyaratan yang sudah dibuat oleh penyedia layanan yang berbentuk klausula baku
bersifat take it or leave it sehingga memunculkan bargaining position yang lemah.

Rumusan masalah dalam penelitian ini meliputi, 1) Bagaimana
perlindungan data pribadi pengguna aplikasi digital BYOND by BSI dalam
klausula baku menurut Undang-Undang Nomor 27 Tahun 2022 tentang
Perlindungan Data Pribadi?, 2) bagaimana perlindungan data pribadi dalam
klausula baku aplikasi digital BYOND by BSI dalam perspektif hukum Islam?, 3)
Apa akibat hukum klausula baku pada aplikasi digital BY OND by BSI?. Penelitian
ini bertujuan untuk menganalisis kesesuaian klausula baku aplikasi digital BY OND
by BSI berdasarkan Undang-Undang Nomor 27 Tahun 2022 tentang Perlindungan
Data Pribadi serta akibat hukumnya.

Jenis penelitian ini menggunakan metode hukum normatif dengan
pendekatan perundang-undangan, konseptual, dan pendekatan kasus. Sumber data
penelitian terdiri atas bahan hukum primer berupa UU PDP dan dokumen kebijakan
privasi dan syarat dan ketentuan khusus BYOND by BSI, serta bahan hukum
sekunder berupa literatur, jurnal ilmiah, dan hasil penelitian terdahulu, serta bahan
hukum tersier terdiri atas kamus hukum dan ensiklopedia. Teknik pengumpulan
data dilakukan melalui studi kepustakaan dengan analisis data secara yuridis
normatif.

Hasil penelitian menunjukkan bahwa terdapat beberapa klausula dalam
kebijakan privasi dan syarat ketentuan khusus aplikasi BYOND by BSI yang
berpotensi tidak sejalan dengan prinsip perlindungan data pribadi, khususnya
terkait pemrosesan data biometrik, pengungkapan data kepada pihak ketiga, transfer
data pribadi ke luar negeri, masa retensi data, serta aksesibilitas kebijakan privasi
sehingga memunculkan akibat hukum secara perdata sesuai Pasal 12 UU PDP,
secara pidana sesuai Pasal 67 UU PDP, dan sanksi administratif sesuai Pasal 57 UU
PDP. Dalam perspektif hukum Islam, klausula tersebut berpotensi bertentangan
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dengan prinsip perlindungan hak individu yang tercermin dalam maqgashid syariah,
khususnya dalam aspek perlindungan harta (hifdz al mal), perlindungan jiwa (hifdz
an-nafs), dan perlindungan kehormatan (hifdz al-ird) dan juga terdapat akibat
hukum berdasarkan hukum Islam yaitu pemberian kompensasi moral.
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ABSTRACT

This thesis, titled “Judicial Analysis of Personal Data Protection in the standard
Clauses of the BYOND by BSI Digital Application Based on Law Number 27
of 2022 concering Personal Data Protection and Islamic Law”, was a written
by Rosa Nurlaela Rahmawati, Student ID Number 1860103222202,
Constitutional Law Program, Sayyid Ali Rahmatullah State Islamic
University of Tulungagung, 2026, under the supervision of Yusuf Mardhani,
M.H.

Keywords: personal data protection, standard clauses, digital application.

This research is motivated by technological developments in financial
services integrated into digital applications, for example, BYOND by BSI, a mobile
banking application by BSI. Every customer who uses this application is required
to agree to therms and conditions set by the service provider, which are in the form
of standard take-it-or-leave-it clauses, creating a weak bargaining position.

The problem formulation in this study includes, 1) How is the protection
of personal data of users of the BYOND by BSI digital application in the standard
clause according to Law Number 27 of 2022 concerning Personal Data Protection?,
2) how is the protection of personal data in the standard clause of the BYOND by
BSI digital application from an Islamic legal perspective?, 3) What are the legal
consequences of the standard clause in the BYOND by BSI digital application?.
This study aims to analyze the suitability of the standard clause of the BYOND by
BSI digital application based on Law Number 27 of 2022 concerning Personal Data
Protection and its legal consequences.

This type of research uses a normative legal method with a statutory,
conceptual, and case approach. The research data sources consist of primary legal
materials in the form of the PDP Law and the privacy policy document and special
terms and conditions of BYOND by BSI, as well as secondary legal materials in the
form of literature, scientific journals, and previous research results, and tertiary
legal materials consisting of legal dictionaries and encyclopedias. The data
collection technique is carried out through a literature study with data analysis in a
normative legal manner.

The results of the study indicate that there are several clauses in the privacy
policy and special terms and conditions of the BYOND by BSI application that have
the potential to be inconsistent with the principles of personal data protection,
especially regarding the processing of biometric data, disclosure of data to third
parties, transfer of personal data abroad, data retention periods, and accessibility of
privacy policies, thus giving rise to civil legal consequences according to Article 12
of the PDP Law, criminal consequences according to Article 67 of the PDP Law,
and administrative sanctions according to Article 57 of the PDP Law. From an
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Islamic legal perspective, these clauses have the potential to conflict with the
principle of protecting individual rights as reflected in the maqashid sharia,
especially in the aspects of protection of property (hifdz al mal), protection of life
(hifdz an-nafs), and protection of honor (hifdz al-ird) and also have legal
consequences based on Islamic law, namely the provision of moral compensation.
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