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Putusan Mahkamah Konstitusi Nomor 104/PUU-XXIII/2025 mengubah
lanskap penanganan pelanggaran administrasi pemilihan dengan mengubah makna
rekomendasi Bawaslu menjadi putusan, serta mengubah makna dari frasa
memeriksa dan memutus menjadi menindaklanjuti. Perubahan ini bermaksud
menyelesaikan ketidakpastian hukum akibat seringnya KPU tidak menindaklanjuti
rekomendasi yang diberikan Bawaslu. Namun, pergeseran yuridis tersebut
menimbulkan efek baru berupa terganggunya keseimbangan kewenangan antara
Bawaslu dan KPU yang semula dirancang sebagai lembaga yang berkedudukan
sejajar.

Berdasarkan dinamika tersebut, penelitian ini berfokus pada pertanyaan
mengenai bagaimana implikasi yuridis Putusan Mahkamah Konstitusi Nomor
104/PUU-XXII1/2025 terhadap kewenangan Bawaslu dan KPU dalam penanganan
pelanggaran administrasi pemilihan, serta bagaimana dampaknya terhadap
kedudukan Bawaslu dan KPU pasca Putusan Mahkamah Konstitusi Nomor
104/PUU-XXII1/2025 dalam kerangka prinsip checks and balances. Penelitian ini
menggunakan jenis penelitian normatif dengan mengkaji hukum sebagai sistem
norma. Sumber data diperoleh dari bahan hukum primer, sekunder, dan tersier
melalui studi kepustakaan.

Hasil penelitian menunjukkan bahwa implikasi yuridis dari putusan ini adalah
terjadinya transformasi peran Bawaslu yang berakibat hilangnya kewenangan KPU
untuk memeriksa ulang dan wajib menindaklanjuti putusan Bawaslu secara mutlak,
serta berisiko terjadi dualisme putusan dengan peradilan tata usaha negara yang
berdampak pada hak peserta pemilu. Lebih lanjut, dalam konteks checks and
balances, terjadi pergeseran relasi dari pola horizontal menjadi vertikal. Dominasi
kewenangan Bawaslu berisiko mendegradasi independensi KPU sebagai
penyelenggara pemilihan mandiri dan berpotensi menghilangkan mekanime
kontrol internal yang seharusnya menjaga keseimbangan antar lembaga negara
bantu (state auxiliary bodies).
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ABSTRACT

The thesis entitled "Analysis of the Implications of the Constitutional Court
Decision Number 104/PUU-XXIII/2025 on the Authority of Bawaslu and KPU
within the System of Checks and Balances" was written by Badriyatul ‘Arofah,
NIM 1860103222132, Constitutional Law Study Program, Faculty of Sharia and
Law, State Islamic University of Sayyid Ali Rahmatullah Tulungagung, supervised
by Nurush Shobahah, M.H.I.
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The Constitutional Court Decision Number 104/PUU-XXIII/2025 alters the
landscape of regional election administrative violation management by shifting the
legal meaning of Bawaslu's recommendation into a binding decision, as well as
redefining the phrase "examine and decide" into "to follow up". This shift aims to
resolve the legal uncertainty caused by the General Elections Commission’s (KPU)
frequent non-compliance with Bawaslu's recommendations. However, this juridical
shift creates a new ripple effect, disrupting the institutional balance of power
between Bawaslu and KPU, which were originally designed as co-equal
institutions.

Based on these dynamics, this study focuses on the question of what the legal
implications of Constitutional Court Decision No. 104/PUU-XXIII/2025 are for the
authority of the Election Supervisory Agency (Bawaslu) and the General Elections
Commission (KPU) in handling administrative election violations, as well as how
it affects the positions of Bawaslu and KPU following Constitutional Court
Decision No. 104/PUU-XXII1/2025 within the framework of the principle of checks
and balances. This study employs a normative research approach by examining law
as a system of norms. Data sources were obtained from primary, secondary, and
tertiary legal materials through a literature review.

The research findings indicate that the legal implications of this ruling include a
transformation in the role of the Election Supervisory Agency (Bawaslu), resulting in the
loss of the General Election Commission’s (KPU) authority to review decisions and an
absolute obligation to comply with Bawaslu rulings, as well as the risk of conflicting
rulings with the administrative courts, which could impact the rights of election
participants. Furthermore, in the context of checks and balances, there is a shift in the
relationship from a horizontal to a vertical pattern. The dominance of Bawaslu’s authority
risks undermining the KPU’s independence as an autonomous election organizer and has
the potential to eliminate the internal control mechanisms that are supposed to maintain the
balance among state auxiliary bodies.
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