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Penelitian ini membahas praktik pernikahan siri yang dijadikan sebagai
modus untuk melangsungkan pernikahan dini di Kecamatan Mojo, Kabupaten
Kediri, serta menganalisisnya dalam perspektif hukum positif dan hukum Islam di
Indonesia. Permasalahan penelitian dilatarbelakangi oleh maraknya praktik
pernikahan di bawah umur yang dilakukan tanpa pencatatan resmi, yang
dipengaruhi oleh faktor sosial, budaya, ekonomi, dan pemahaman keagamaan
masyarakat. Fenomena ini menunjukkan adanya kesenjangan antara norma hukum
negara yang menekankan batas usia dan pencatatan perkawinan dengan praktik
sosial-keagamaan yang berkembang di masyarakat.

Fokus dan pertanyaan dalam penelitian ini adalah: (1) Bagaimana praktik
pernikahan siri sebagai modus pernikahan dini di Kecamatan Mojo, Kabupaten
Kediri, dan (2) Bagaimana praktik pernikahan siri sebagai modus pernikahan dini
di Kecamatan Mojo, Kabupaten Kediri berdasarkan perspektif hukum positif dan
hukum Islam.

Penelitian ini menggunakan metode penelitian kualitatif dengan
pendekatan empiris dan jenis penelitian studi kasus. Data diperoleh melalui
observasi, wawancara mendalam dengan informan seperti tokoh agama,
masyarakat, dan pelaku, serta dokumentasi. Sumber data terdiri dari data primer
dan data sekunder berupa literatur hukum Islam, peraturan perundang-undangan,
serta penelitian terdahulu. Analisis data dilakukan secara deskriptif-analitis
dengan mengaitkan temuan lapangan dengan teori dan norma hukum yang
relevan.

Hasil penelitian menunjukkan bahwa: (1) Praktik pernikahan siri di
Kecamatan Mojo sering dijadikan sebagai jalan pintas untuk menikahkan anak di
bawah umur tanpa melalui prosedur hukum seperti dispensasi kawin, dengan
alasan menghindari zina, tekanan sosial, dan keterbatasan ekonomi. Secara sosial
dan keagamaan, praktik ini dianggap sah oleh sebagian masyarakat karena
memenuhi rukun dan syarat nikah menurut Islam. (2) Dalam perspektif hukum
positif, praktik nikah siri di usia dini bertentangan dengan peraturan perundang-
undangan, khususnya terkait batas usia minimal perkawinan dan kewajiban
pencatatan, sehingga tidak memiliki kekuatan hukum dan berimplikasi pada
lemahnya perlindungan hukum. Sedangkan dalam perspektif hukum Islam,
pernikahan siri dapat dianggap sah secara normatif jika memenuhi rukun dan
syarat, namun tetap tidak dianjurkan karena berpotensi menimbulkan mudarat,
terutama bagi perempuan dan anak.
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This study discusses the practice of unregistered marriage used as a mode
to conduct early marriage in Mojo District, Kediri Regency, and analyzes it from
the perspectives of positive law and Islamic law in Indonesia. The research
problem is motivated by the increasing number of underage marriages conducted
without official registration, influenced by social, cultural, economic, and
religious understanding factors within the community. This phenomenon indicates
a gap between state legal norms emphasizing age limits and marriage registration
and the socio-religious practices developing within society.

The focus and research questions in this study are: (1) How is the practice
of unregistered marriage as a mode of early marriage in Mojo District, Kediri
Regency, and (2) How is the practice of unregistered marriage as a mode of early
marriage in Mojo District, Kediri Regency, based on the perspectives of positive
law and Islamic law.

This research uses a qualitative research method with an empirical
approach and a case study type of research. Data were obtained through
observation, in-depth interviews with informants such as religious leaders,
community members, and perpetrators, as well as documentation. The data
sources consist of primary data and secondary data in the form of Islamic legal
literature, statutory regulations, and previous studies. Data analysis was carried
out descriptively and analytically by relating field findings to relevant legal
theories and norms.

The results of the study show that: (1) The practice of unregistered
marriage in the Mojo District is often used as a shortcut to marry underage
children without going through legal procedures such as marriage dispensation,
with reasons including avoiding adultery, social pressure, and economic
limitations. Socially and religiously, this practice is considered valid by part of the
community because it fulfills the pillars and conditions of marriage according to
Islam. (2) From the perspective of positive law, the practice of unregistered
marriage at an early age contradicts statutory regulations, particularly regarding
the minimum age requirement for marriage and the obligation of marriage
registration, resulting in the absence of legal force and implications for weak legal
protection. Meanwhile, from the perspective of Islamic law, an unregistered
marriage can be considered normatively valid if it fulfills the pillars and
conditions of marriage, although it is still discouraged because it has the potential
to cause harm, especially to women and children.
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