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Penelitian ini dilatarbelakangi oleh meningkatnya kasus perceraian yang
berdampak pada hak asuh dan nafkah anak. Pengadilan Agama Trenggalek
berwenang menyelesaikan sengketa tersebut, namun masih terdapat perbedaan antara
ketentuan hukum dan praktik pelaksanaannya, khususnya mengenai kewajiban nafkah
anak yang tetap menjadi tanggung jawab ayah tanpa bergantung pada hak asuh.
Karena itu, pendekatan Maqgasid al-Syari‘ah digunakan untuk menilai sejauh mana
putusan pengadilan mampu mewujudkan tujuan syariat dalam menjaga agama, jiwa,
akal, keturunan, dan harta.

Fokus penelitian ini dirumuskan dalam dua pertanyaan utama. Pertama,
bagaimanakah putusan hakim nomor 1030/Pdt.G/2025/PA.Trk tentang penyelesaian
sengketa hak asuh anak dan nafkah pasca perceraian di Pengadilan Agama
Trenggalek? Kedua, bagaimanakah tinjauan magashid syari’ah terhadap putusan
hakim nomor 1030/Pdt.G/2025/PA.Trk tentang penyelesaian sengketa hak asuh anak
dan nafkah pasca perceraian di Pengadilan Agama Trenggalek?. Tujuan penelitian ini
pertama untuk mendeskripsikan proses penyelesaian sengketa hak asuh anak dan
nafkah pasca perceraian di Pengadilan Agama Trenggalek pada putusan hakim nomor
1030/Pdt.G/2015/PA.Trk dan kedua untuk menganalisis perspektif Magqasid al-
Syari‘ah  terhadap putusan hakim nomor 1030/Pdt.G/2025/PA. Trk tentang
penyelesaian sengketa hak asuh anak dan nafkah pasca perceraian di Pengadilan
Agama Trenggalek.

Metode yang digunakan dalam penelitian ini adalah penelitian kualitatif
dengan pendekatan empiris (studi kasus) dan studi literatur. Lokasi penelitian
dilaksanakan di Pengadilan Agama Trenggalek. Sumber data primer diperoleh
melalui wawancara mendalam dengan hakim dan panitera, serta observasi langsung
terhadap proses persidangan. Sumber data sekunder diperoleh dari dokumen hukum
berupa Putusan Perkara Nomor 1030/Pdt.G/2025/PA.Trk, Kompilasi Hukum Islam,
Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan, serta berbagai literatur
terkait magqashid syari'ah. Teknik pengumpulan data menggunakan wawancara,
observasi, dan dokumentasi. Analisis data dilakukan dengan model interaktif yang
mencakup reduksi data, penyajian data, dan penarikan kesimpulan. Pengecekan
keabsahan data menggunakan triangulasi sumber, teknik, dan waktu.
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Hasil penelitian menunjukkan bahwa penyelesaian sengketa hak asuh dan
nafkah anak di Pengadilan Agama Trenggalek telah sesuai dengan hukum acara
perdata. Hak asuh anak yang belum mumayyiz diberikan kepada ibu berdasarkan
Pasal 105 huruf a Kompilasi Hukum Islam karena ayah tidak dapat membuktikan
ketidaklayakan ibu. Putusan hakim dinilai telah memenuhi prinsip hifz al-nafs, hifz
al-nasl, hifz al-din, dan hifz al- ‘aql, namun prinsip hifz al-mal belum terpenuhi secara
optimal karena tuntutan nafkah anak tidak diputus secara tegas.
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ABSTRACT

The thesis entitled “Settlement of Child Custody and Child Support Disputes After
Divorce at the Trenggalek Religious Court from the Perspective of Magashid Sharia
(Study of Decision Number 1030/Pdt.G/2025/PA.Trk)” was written by Zulfaida
Novia Prasetyorini, Student ID Number 1860102222144, Islamic Family Law Study
Program, Faculty of Sharia and Legal Sciences, Sayyid Ali Rahmatullah State Islamic
University of Tulungagung, under the supervision of Anang Wahid Cahyono, M.H.I.

Keywords: Dispute Settlement, Child Custody, Child Support, Post-Divorce,
Magashid Sharia.

This research was motivated by the increasing number of divorce cases
affecting child custody and child support. The Trenggalek Religious Court has the
authority to resolve such disputes; however, there are still discrepancies between
legal provisions and their implementation in practice, particularly regarding child
support obligations, which remain the responsibility of the father regardless of
custody rights. Therefore, the maqashid sharia approach was employed to assess the
extent to which court decisions fulfill the objectives of Islamic law in protecting
religion, life, intellect, lineage, and property.

The focus of this research is formulated into two main questions. First, how
does the judge's decision Number 1030/Pdt.G/2025/PA.Trk resolve disputes
concerning child custody and child support after divorce at the Trenggalek Religious
Court? Second, how is the judge's decision Number 1030/Pdt.G/2025/PA.Trk
regarding the settlement of child custody and child support disputes after divorce at
the Trenggalek Religious Court viewed from the perspective of maqgashid sharia?
The objectives of this research are, first, to describe the process of resolving child
custody and child support disputes after divorce at the Trenggalek Religious Court
based on Decision Number 1030/Pdt.G/2025/PA.Trk and, second, to analyze the
decision from the perspective of maqgashid sharia.

The method used in this study is qualitative research with an empirical
approach (case study) and literature study. The research was conducted at the
Trenggalek Religious Court. Primary data were obtained through in-depth interviews
with judges and court clerks, as well as direct observation of court proceedings.
Secondary data were obtained from legal documents, including Decision Number
1030/Pdt.G/2025/PA.Trk, the Compilation of Islamic Law, Law Number 1 of 1974
concerning Marriage, and various literature related to maqashid sharia. Data
collection techniques included interviews, observation, and documentation. Data
analysis was conducted using an interactive model consisting of data reduction, data
presentation, and conclusion drawing. Data validity was examined through source,
technique, and time triangulation.
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The results of the study indicate that the settlement of child custody and child
support disputes at the Trenggalek Religious Court has been carried out in accordance
with civil procedural law. Custody of children who have not yet reached mumayyiz
age was granted to the mother based on Article 105 letter (a) of the Compilation of
Islamic Law because the father was unable to prove the mother’s unfitness. The
judge’s decision was considered to have fulfilled the principles of hifz al-nafs
(protection of life), hifz al-nasl (protection of lineage), hifz al-din (protection of
religion), and hifz al-‘aql (protection of intellect). However, the principle of hifz al-
mal (protection of property) had not been optimally fulfilled because the child
support claim was not decided explicitly.
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