ABSTRAK

Skripsi dengan judul “Inovasi Jual Beli Melalui Pedagang Keliling Dengan Sistem
Kredit Mingguan Di Tinjau Berdasarkan Akad Bai’ At-Tagsith Dan Ketentuan
Hukum Perjanjian Dalam KUH Perdata (Studi Kasus di Dusun Bangi, Desa
Woromarto, Kecamatan Purwoasri, Kabupaten Kediri)” yang ditulis oleh Maulana
Fanfajarot, NIM. 1860101222179 dengan pembimbing Dr. Abd. Khair Wattimena,
M.H.
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Jawa.

Penelitian ini dilatarbelakangi oleh praktik jual beli kredit mingguan melalui
pedagang keliling di Dusun Bangi yang menggunakan Kalender Jawa sebagai
acuan pembayaran. Praktik tersebut merupakan bentuk inovasi transaksi berbasis
kebiasaan lokal (‘urf) yang perlu dikaji kesesuaiannya dengan akad bai’ at-tagsith
dalam Hukum Islam serta ketentuan Hukum Perjanjian dalam KUH Perdata.

Adapun tujuan penelitian ini adalah: 1) Untuk memahami mekanisme inovasi
jual beli melalui pedagang keliling dengan sistem kredit mingguan yang
menggunakan kalender Jawa sebagai acuan penjadwalan pembayaran di Dusun
Bangi, 2) Untuk memahami kesesuaian praktik jual beli kredit mingguan melalui
pedagang keliling tersebut dengan akad bai’ at-tagsith dalam perspektif Hukum
Islam, 3) Untuk memahami keabsahan dan kedudukan praktik jual beli kredit
mingguan tersebut menurut ketentuan Hukum Perjanian dalam KUH Perdata,
khususnya terkait syarat sah perjanjian dan asas kebebasan berkontrak.

Metode penelitian yang digunakan adalah metode kualitatif dengan jenis
penelitian lapangan. Teknik pengumpulan data dilakukan melalui observasi,
wawancara dan dokumentasi terhadap pedagang keliling serta masyarakat Dusun
Bangi sebagai pelaku transaksi. Adapun teknik analisis data menggunakan
kondensasi data, penyajian data serta penarikan kesimpulan dan verifikasi.

Hasil penelitian menunjukkan bahwa: 1) praktik jual beli kredit mingguan
melalui pedagang keliling di Dusun Bangi dilakukan berdasarkan kesepakatan lisan
dengan sistem pembayaran yang mengacu pada Kalender Jawa, 2) Ditinjau dari
akad bai’ at-tagsith, praktik tersebut telah memenuhi rukun dan syarat jual beli
karena semua hal yang berkaitan dengan jual beli tersebut jelas, 3) Dari perspektif
KUH Perdata, praktik ini juga sah karena memenuhi syarat perjanjian yaitu adanya
kesepakatan, kecakapan para pihak, objek tertentu, dan sebab yang halal. Selain itu,
praktik tersebut mencerminkan asas konsensualisme, kebebasan berkontrak, pacta
sunt servanda, dan itikad baik, sehingga memiliki kekuatan hukum yang mengikat
bagi para pihak.
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ABSTRACT

Thesis titled “Innovations in Buying and Selling Through Itinerant Merchants
Using a Weekly Credit System, Examined Based on the Bai’ At-Tagsith Contract
and the Legal Provisions Governing Contracts in the Civil Code (A Case Study in
Bangi Hamlet, Woromarto Village, Purwoasri Subdistrict, Kediri Regency),”
written by Maulana Fanfajarot, Student ID No. 1860101222179, supervised by Dr.
Abd. Khair Wattimena, M.H.

Keywords: Sales and purchases, Merchants, Credit, Bai’ at-Tagsith, Civil Code,
Javanese Calendar.

This study is motivated by the practice of weekly credit sales conducted by
traveling merchants in Bangi Hamlet, who use the Javanese calendar as a reference
for payments. This practice is a form of transaction innovation based on local
customs (‘urf) whose compliance with the bai’ at-tagsith contract under Islamic
law and the provisions of contract law in the Civil Code requires further
examination.

The objectives of this study are: 1) To understand the mechanism of this
innovative buying and selling practice through traveling merchants using a weekly
credit system that relies on the Javanese calendar as a reference for scheduling
payments in Bangi Hamlet; 2) To assess the compatibility of this weekly credit
buying and selling practice through traveling merchants with the bai’ at-tagsith
contract from the perspective of Islamic law; 3) To understand the validity and legal
status of these weekly credit sales practices according to the provisions of contract
law in the Civil Code, particularly regarding the requirements for a valid contract
and the principle of freedom of contract.

The research method used was a qualitative approach involving field
research. Data collection techniques included observation, interviews, and
documentation of itinerant vendors and the residents of Bangi Hamlet as the parties
involved in the transactions. Data analysis techniques included data condensation,
data presentation, drawing conclusions, and verification.

The research findings indicate that: 1) the practice of weekly credit sales
through itinerant vendors in Bangi Hamlet is conducted based on verbal agreements
with a payment system aligned with the Javanese calendar; 2) from the perspective
of the bai’ at-tagsith contract, this practice fulfills the essential elements and
conditions of a sale because all aspects related to the transaction are clearly defined;
3) From the perspective of the Civil Code, this practice is also valid because it meets
the requirements of a contract, namely the existence of an agreement, the legal
capacity of the parties, a specific object, and a lawful cause. Furthermore, this
practice reflects the principles of consensualism, freedom of contract, pacta sunt
servanda, and good faith, thereby possessing legally binding force for the parties.
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