ABSTRAK

Skripsi dengan judul Skripsi dengan judul “Studi Komparatif Mahar Non Materi
Perspektif Imam Syafi’i dan Imam Hanafi” ini ditulis oleh Rafika Febriyani, NIM.
1860102222248, Prodi Hukum Keluarga Islam Jurusan Syariah Fakultas Syariah dan
IImu Hukum dengan pembimbing Dr. Fathul Ihsani, S.Sy., M.H

Kata kunci : Studi Komparasi, Mahar Non Materi, Imam Syafi’i, Imam Hanafi

Penelitian ini dilatar belakangi oleh maraknya muncul praktik mahar non-fisik atau
mahar non materi, seperti hafalan Al-Qur’an, pengajaran ilmu agama, atau janji setia,
yang dinilai memudahkan dan meringankan pernikahan. Dalam hal ini, terdapat
perbedaan pendapat antara Mazhab Syafi’i dan Mazhab Hanafi yang berakar pada
perbedaan dalil dan metode istinbath hukum.

Tujuan penelitian ini : 1) Untuk mengetahui pandangan Imam Syafi’i mengenai status
hukum mahar non materi dalam akad pernikahan. 2) Untuk memahami pandangan Imam
Hanafi terkait status hukum mahar non materi dalam akad pernikahan. 3) Untuk
menganalisis persamaan dan perbedaan pandangan Imam Syafi’i dan Imam Hanafi
tentang keabsahan mahar non materi serta faktor-faktor yang menjadi dasar perbedaan
pendapat tersebut. 4) Untuk mengevaluasi relevansi pemikiran Imam Syafi’i dan Imam
Hanafi tentang mahar non materi dalam konteks praktik pernikahan masa kini.

Penelitian ini merupakan penelitian kepustakaan (library research) dengan
pendekatan yuridis normatif dan studi komparatif, yang menggunakan pendekatan
konseptual serta perbandingan untuk menganalisis pandangan Mazhab Syafi’i dan
Mazhab Hanafi tentang mahar non materi berdasarkan sumber data primer berupa kitab-
kitab fikih klasik dan data sekunder dari literatur akademik pendukung. Pengumpulan
data dilakukan melalui studi kepustakaan dengan teknik membaca, menelaah,
mengklasifikasi, dan mencatat sumber yang relevan, kemudian dianalisis menggunakan
metode komparatif untuk menemukan persamaan, perbedaan, serta menarik kesimpulan
dari kedua pandangan mazhab tersebut.

Hasil penelitian : 1) Imam Syafi’i membolehkan mahar non materi selama memiliki
nilai, jelas bentuk dan manfaatnya, serta disepakati dalam akad. Mahar tidak harus berupa
harta benda dan tidak memiliki batas minimal nominal; jasa atau pengajaran Al-Qur’an
sah dijadikan mahar selama bernilai dan disetujui kedua pihak, dengan menekankan
prinsip kerelaan dan kemudahan. 2) Imam Hanafi mensyaratkan mahar harus berupa
harta (mal) yang bernilai, jelas jenis dan kadarnya, serta dapat diserahkan, dengan batas
minimal sepuluh dirham. Mahar non-material yang tidak termasuk kategori harta pada
dasarnya tidak sah dan diganti dengan mahar mitsil, meskipun manfaat yang terukur
dapat dibolehkan menurut perkembangan pendapat ulama Hanafi. 3) Keduanya sepakat
bahwa mahar bukan syarat sah akad nikah dan wajib diganti dengan mahar mitsil apabila
tidak memenuhi ketentuan. Perbedaannya terletak pada batas minimal, tingkat
fleksibilitas, dan standar nilai ekonomi. Perbedaan ini disebabkan oleh perbedaan dalil
dan metode istinbath; mazhab Hanafi lebih menekankan qiyas dan perlindungan nilai
ekonomi, sedangkan mazhab Syafi’i lebih berpegang pada hadis shahih serta prinsip
kemudahan dan kesepakatan. 4) Relevansi masa kini pandangan Syafi’i lebih fleksibel
terhadap praktik mahar modern yang beragam, termasuk jasa dan bentuk non-
konvensional. Sementara itu, pandangan Hanafi relevan sebagai bentuk perlindungan
hukum dan ekonomi bagi istri melalui penegasan kejelasan, nilai, dan kepastian mahar.
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ABSTRACT

The thesis entitled “4 Comparative Study of Non-Material Dowry (Mahr Ghaib) from the
Perspectives of Imam al-Shafi i and Imam Abu Hanifa” was written by Rafika Febriyani,
Student ID Number 1860102222248, Islamic Family Law Study Program, Department of
Sharia, Faculty of Sharia and Legal Studies, under the supervision of Dr. Fathul Ihsani, S.Sy.,
M.H.
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This research is motivated by the increasing practice of non-physical dowries (mahr non
materi), such as memorization of the Qur’an, teaching religious knowledge, or promises of
loyalty, which are considered to facilitate and ease marriage. In this regard, differences of
opinion arise between the Shafi‘i and Hanafi schools of thought, rooted in differences in legal
evidence (dalil) and methods of legal reasoning (istinbath).

The objectives of this study are: (1) to identify Imam al-Shafi‘i’s view regarding the legal
status of non-material dowry in marriage contracts; (2) to understand Imam Abu Hanifa’s
perspective on the legal status of non-material dowry in marriage contracts; (3) to analyze the
similarities and differences between Imam al-Shafi‘i and Imam Abu Hanifa concerning the
validity of non-material dowry, as well as the underlying factors causing their differing
opinions; and (4) to evaluate the contemporary relevance of their thoughts on non-material
dowry within modern marriage practices.

This research is a library research employing a normative juridical and comparative
approach. It utilizes conceptual analysis and comparison to examine the perspectives of the
Shafi‘i and Hanafi schools regarding non-material dowry, based on primary sources from
classical figh texts and supported by secondary academic literature. Data collection was
conducted through literature review techniques, including reading, examining, classifying,
and documenting relevant sources. The data were then analyzed using a comparative method
to identify similarities, differences, and to draw conclusions from both schools’ viewpoints.

The findings of this research are as follows: (1) Imam al-Shafi‘i permits non-material
dowry as long as it has value, its form and benefit are clearly defined, and it is agreed upon
within the contract. The dowry does not have to consist of tangible property and has no
minimum nominal limit; services or teaching the Qur’an are valid as dowry as long as they
possess value and are mutually agreed upon, emphasizing the principles of consent and
facilitation. (2) Imam Abu Hanifa requires that dowry must consist of property (mal) that has
value, is clearly defined in type and amount, and is deliverable, with a minimum limit of ten
dirhams. Non-material dowries that do not fall within the category of property are generally
invalid and must be replaced with mahr mithl (customary dowry), although measurable
benefits may be permitted according to later developments within Hanafi scholarship. (3)
Both scholars agree that dowry is not a pillar (essential element) of the marriage contract and
must be replaced with mahr mithl if it does not meet the required conditions. Their differences
lie in the minimum limit, degree of flexibility, and standards of economic value. These
differences stem from variations in legal evidence and methods of legal reasoning; the Hanafi
school emphasizes analogy (qiyas) and economic protection, whereas the Shafi‘i school
adheres more closely to authentic hadith and the principles of ease and mutual agreement. (4)
In contemporary relevance, Imam al-Shafi‘i’s view is more flexible toward diverse modern
dowry practices, including services and non-conventional forms. Meanwhile, Imam Abu
Hanifa’s perspective remains relevant as a form of legal and economic protection for the wife
through the emphasis on clarity, value, and certainty of the dowry.
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