ABSTRAK

Skripsi, “Tinjauan Hukum Positif dan Hukum Islam Terhadap Praktik Jual Beli
Kambing Secara Online (Studi Kasus di Kabupaten Tulungagung)’ ini ditulis
oleh Eza Wahyu Syafitra, NIM 1860101221092, Program Studi Hukum
Ekonomi Syariah, Fakultas Syariah dan Ilmu Hukum, Universitas Sayyid Ali
Rahmatullah Tulungagung, yang dibimbing oleh Ibu Siti Kalimah, M.Sy.
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Penelitian ini dilatarbelakangi oleh berkembangnya teknologi informasi yang
membawa perubahan dalam praktik muamalah masyarakat, khususnya transaksi
jual beli hewan ternak kambing yang dilakukan secara online melalui media sosial
WhatsApp dan Facebook di Kabupaten Tulungagung. Di satu sisi, praktik tersebut
memberikan kemudahan dalam promosi dan perluasan pasar, namun di sisi lain
menimbulkan persoalan terkait keabsahan akad, transparansi informasi,
perlindungan konsumen, serta potensi unsur gharar dan penipuan.

Fokus penelitian ini adalah: 1) bagaimana praktik jual beli kambing secara
online di Kabupaten Tulungagung? 2) bagaimana tinjauan hukum positif terhadap
praktik jual beli kambing secara online di Kabupaten Tulungagung? 3) bagaimana
tinjauan hukum Islam terhadap praktik jual beli kambing secara online di
Kabupaten Tulungagung?

Jenis penelitian ini adalah penelitian kualitatif dengan pendekatan empiris.
Teknik pengumpulan data dilakukan melalui observasi, wawancara mendalam, dan
dokumentasi. Analisis data menggunakan penyajian data, dan penarikan
kesimpulan. Pengecekan keabsahan data dilakukan melalui perpanjangan
keikutsertaan dan triangulasi.

Hasil penelitian menunjukkan bahwa: 1) Praktik jual beli kambing secara
online di Kabupaten Tulungagung dilakukan melalui WhatsApp dan Facebook
dengan menampilkan informasi kambing, kemudian transaksi dilakukan di
Kabupaten Tulungagung melalui komunikasi, negosiasi, pembayaran transfer atau
COD (Cash On Delivery), serta penyerahan barang secara langsung. 2) Ditinjau dari
hukum positif Indonesia, praktik jual beli kambing secara online di Kabupaten
Tulungagung pada dasarnya telah memenuhi syarat sah perjanjian sebagaimana
diatur dalam Pasal 1320 KUHPerdata, serta memperoleh pengakuan hukum
berdasarkan UU ITE Nomor 11 Tahun 2008 sebagaimana telah diubah terakhir
dengan Undang-Undang Nomor 1 Tahun 2024. Selain itu, transaksi tersebut juga
berkaitan dengan ketentuan Undang-Undang Nomor 8 Tahun 1999 tentang
Perlindungan Konsumen yang mewajibkan pelaku usaha memberikan informasi
yang benar, jelas, dan jujur mengenai barang yang diperdagangkan. 3) Ditinjau dari
hukum Islam, praktik jual beli kambing secara online di Kabupaten Tulungagung
pada dasarnya sah karena telah memenuhi rukun dan syarat jual beli, yaitu adanya
para pihak, objek yang halal dan jelas, harga yang diketahui, serta akad yang
dilakukan atas dasar kerelaan.
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ABSTRACT

Thesis, entitled “A Review of Positive Law and Islamic Law on the Practice of
Online Goat Trading (A Case Study in Tulungagung Regency)” was written
by Eza Wahyu Syafitra, Student ldentification Number 1860101221092,
Sharia Economic Law Study Program, Faculty of Sharia and Law, Sayyid Ali
Rahmatullah State Islamic University of Tulungagung, under the supervision
of Siti Kalimah, M.Sy.
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This research was motivated by the development of information technology,
which has brought significant changes to the practice of muamalah in society,
particularly in online transactions involving the sale and purchase of goats through
social media platforms such as WhatsApp and Facebook in Tulungagung Regency.
On one hand, this practice provides convenience in promotion and market
expansion; on the other hand, it raises issues related to the validity of contracts,
transparency of information, consumer protection, as well as the potential presence
of gharar (uncertainty) and fraud.

The research questions of this study are: 1) how is the practice of online goat
trading carried out in Tulungagung Regency? 2) how is the practice reviewed from
the perspective of positive law? and 3) how is the practice reviewed from the
perspective of Islamic law?

This study employed a qualitative research method with an empirical
approach. Data were collected through observation, in-depth interviews, and
documentation. The data were analyzed through data presentation, and conclusion
drawing. The validity of the data was examined through prolonged engagement and
triangulation.

The practice of online goat trading in Tulungagung Regency is conducted
through WhatsApp and Facebook by displaying information about the goats offered
for sale. The transaction process involves communication and price negotiation
between the parties, payment through bank transfer or Cash on Delivery (COD),
and direct delivery of the goats to the buyers. 2) From the perspective of Indonesian
positive law, the practice of online goat trading in Tulungagung Regency generally
fulfills the legal requirements of a valid contract as stipulated in Article 1320 of the
Indonesian Civil Code (KUHPerdata). In addition, such transactions are legally
recognized under Law Number 11 of 2008 concerning Electronic Information and
Transactions, as most recently amended by Law Number 1 of 2024. Furthermore,
these transactions are also subject to the provisions of Law Number 8 of 1999
concerning Consumer Protection, which requires business actors to provide
accurate, clear, and honest information regarding the goods being traded. 3) From
the perspective of Islamic law, the practice of online goat trading in Tulungagung
Regency is generally considered valid because it fulfills the essential pillars and
conditions of sale and purchase, namely the existence of contracting parties, a
lawful and clearly identifiable object of sale, a known price, and an agreement
concluded based on the mutual consent of both parties.
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