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Penelitian ini dilatarbelakangi oleh konflik sengketa hak kekayaan intelektual
(HKI) akibat dualisme kepemimpinan pusat Persaudaraan Setia Hati Terate (PSHT)
yang berimplikasi pada tumpang tindih legalitas atribut organisasi pada tingkat lokal
di Cabang Blitar. Ketegangan ini memicu benturan antara hukum administrasi
negara terkait pengesahan badan hukum dan hukum perdata khusus terkait hak
merek lambang visual organisasi. Penelitian ini bertujuan menganalisis kedudukan
hukum kepemilikan merek logo PSHT pasca dualisme, bentuk perlindungan hukum
dan batasan penggunaan atribut di Blitar, serta tinjauan intervensi kebijakan
pemerintah daerah tersebut dalam perspektif Figih Siyasah.

Metode pendekatan yang digunakan dalam penelitian ini adalah yuridis
normatif-empiris dengan spesifikasi deskriptif analitis. Landasan teori dan sumber
data normatif bersandar pada Undang-Undang Nomor 20 Tahun 2016 tentang
Merek dan Indikasi Geografis, sertifikat merek resmi DJKI Kemenkumham, serta
putusan peradilan tertinggi yang berkekuatan hukum tetap. Data empiris pendukung
diperoleh melalui pelacakan dokumen administratif pencatatan organisasi
kemasyarakatan pada Badan Kesatuan Bangsa dan Politik (Bakesbangpol)
Kota/Kabupaten Blitar serta dokumentasi kebijakan taktis keamanan dari
Kepolisian Resor Blitar.

Hasil penelitian mengenai aspek hukum positif menunjukkan bahwa pasca
dualisme pusat, kedudukan hukum merek logo PSHT secara mutlak merupakan hak
eksklusif kepengurusan yang memegang lisensi sah dari pemilik merek terdaftar
berdasarkan Putusan Peninjauan Kembali Mahkamah Agung Nomor 50
PK/Pdt.Sus-HK1/2022 (Nomor Pendaftaran IDM000142231, IDM000142232, dan
IDMO000142233). Penerbitan Surat Keputusan Badan Hukum terbaru oleh
Menkumham pada tahun 2025 kepada kubu rival tidak serta-merta menggugurkan
hak eksklusif atas merek komunal yang telah dilindungi dan terbit terlebih dahulu
sejak tahun 2007.

Ditinjau dari Figih Siyasah, peran aktif pemerintah daerah di Blitar dalam
mengatur dan membatasi penggunaan atribut sepihak merupakan kebijakan Siyasah
Syar'iyyah yang sah berdasarkan prinsip Maslahah Mursalah dan metode Sadd adz-
Dzari'ah (menutup celah kerusakan). Kebijakan pembatasan ini memenuhi kaidah
tasharruf al-imam 'ala ar-ra'iyyah manuthun bi al-mashlahah, di mana dalam skala
prioritas Maqashid asy-Syari'ah, menjaga keselamatan jiwa seluruh warga (Hifzh
an-Nafs) berada pada tingkatan primer yang wajib didahului daripada sekadar
menegakkan hak ekonomi atas kepemilikan merek (Hifzh al-Mal) di tengah konflik.
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This study was motivated by a conflict over intellectual property rights (IPR)
arising from the dual leadership structure of the Persaudaraan Setia Hati Terate
(PSHT) central leadership, which has led to overlapping legal status of the
organization’s attributes at the local level in the Blitar Branch. This tension has
triggered a clash between administrative law regarding the legal recognition of legal
entities and special civil law concerning trademark rights to the organization’s
visual emblem. This study aims to analyze the legal status of ownership of the PSHT
logo following the leadership dualism, the forms of legal protection, and the
restrictions on the use of organizational attributes in Blitar, as well as to examine
the local government’s policy intervention from the perspective of Figh Siyasah.

The research methodology employed in this study is a normative-empirical
legal approach with a descriptive-analytical focus. The theoretical framework and
normative data sources are based on Law No. 20 of 2016 on Trademarks and
Geographical Indications, official trademark certificates issued by the Directorate
General of Intellectual Property (DJKI) of the Ministry of Law and Human Rights,
and final and binding decisions of the highest court. Supporting empirical data were
obtained by tracking administrative documents regarding the registration of
community organizations at the Blitar City/Regency Agency for National Unity and
Politics (Bakesbangpol) as well as documentation of tactical security policies from
the Blitar Resort Police.

Research findings regarding positive law indicate that, following the end of
central dualism, the legal status of the PSHT logo trademark is exclusively the right
of the executive body holding a valid license from the registered trademark owner,
based on Supreme Court Review Decision No. 50 PK/Pdt.Sus-HKI1/2022
(Registration Numbers IDM000142231, IDM000142232, and IDM000142233).
The issuance of the latest Legal Entity Decree by the Minister of Law and Human
Rights in 2025 to the rival faction does not automatically nullify the exclusive rights
to the communal trademark, which has been protected and in effect since 2007.

From the perspective of Figh al-Siyasah, the active role of the local
government in Blitar in regulating and restricting the use of partisan symbols
constitutes a legitimate Siyasah Syar'iyyah policy based on the principle of
Maslahah Mursalah and the method of Sadd adz-Dzari'ah (closing the loopholes that
lead to harm). This restrictive policy fulfills the principle of tasharruf al-imam ‘ala
ar-ra’iyyah manuthun bi al-mashlahah, whereby within the hierarchy of Maqashid
asy -Shari’ah, safeguarding the lives of all citizens (Hifzh an-Nafs) is a primary
obligation that must take precedence over merely upholding economic rights
regarding brand ownership (Hifzh al-Mal) in the midst of conflict
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