ABSTRAK

Skripsi dengan judul “ Analisis Pertimbangan Hakim Terhadap Pemberian Izin
Poligami Perspektif Maqasid Syariah Jasser Auda (Studi Putusan Nomor
2982/Pdt.G/2023/PA.BL)” ini ditulis oleh Muhamad Irfansyah, NIM
126102211065, dengan pembimbing/promotor Septi Wulansari S.Sy., M.H.

Kata Kunci : [zin Poligami, Pertimbangan Hakim, Maqasid Syariah, Jasser Auda.

Peneliti tertarik mengkaji pertimbangan hakim dalam mengabulkan izin
poligami, tidak hanya dari aspek kepatuhan terhadap hukum positif, tetapi juga
dari perspektif keadilan substantif dan tujuan syariat. Praktik perizinan poligami
di pengadilan agama sering kali menitikberatkan pada pemenuhan syarat
administratif dan normatif, sementara dampak sosial, psikologis, dan
perlindungan hak perempuan belum sepenuhnya menjadi perhatian utama. Oleh
karena itu, penelitian ini penting untuk menilai sejauh mana pertimbangan hakim
dalam Putusan Pengadilan Agama Blitar Nomor 2982/Pdt.G/2023/PA.BL selaras
dengan pendekatan Maqgasid Syariah Jasser Auda yang menekankan keadilan
holistik, keterbukaan terhadap konteks sosial, pendekatan multidimensi, dan
orientasi pada kemaslahatan.

Penelitian ini memiliki tujuan penelitian sebagai berikut : (1) Untuk
mengetahui pertimbangan hakim dalam mengabulkan permohonan izin poligami
berdasarkan Putusan Pengadilan Agama Blitar Nomor 2982/Pdt.G/2023/PA.BL?
(2) Untuk mengetahui, menjelaskan dan menganalisis perspektif Maqasid Syariah
Jasser Auda terhadap pertimbangan hakim dalam mengabulkan permohonan izin
poligami  berdasarkan  Putusan  Pengadilan  Agama  Blitar ~ Nomor
2982/Pdt.G/2023/PA.BL?

Penelitian ini menggunakan metode penelitian yuridis empiris dengan
pendekatan analisis kualitatif. Teknik pengumpulan data dilakukan melalui
observasi, wawancara dan dokumentasi guna memperoleh data empiris mengenai
praktik peradilan agama dalam perkara izin poligami. Analisis data dilakukan
dengan teknik kondensasi data, penyajian data dan penarikan data. Teknik
keabsahan data dilakukan menggunakan teknik perpanjangan penelitian dan
kecukupan bahan hukum (Kualitatif)

Hasil penelitian menunjukkan bahwa : (1) Pertimbangan hakim dalam
mengabulkan permohonan izin poligami menunjukkan bahwa Majelis Hakim
mendasarkan putusannya pada ketentuan hukum positif yang berlaku. Hakim
menyatakan bahwa seluruh syarat poligami telah terpenuhi secara normatif,
meliputi adanya persetujuan istri pertama, alasan yang dibenarkan oleh hukum,
kemampuan ekonomi Pemohon, serta pernyataan kesanggupan untuk berlaku adil.
Dalam praktiknya, pendekatan yang digunakan hakim lebih menitikberatkan pada
aspek yuridis-formal dan administratif dan pertimbangan filosofis dan sosiologis
(2) Analisis pertimbangan hakim dalam perspektif Maqasid Syariah Jasser Auda,
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menyatakan bahwa putusan izin poligami Nomor 2982/Pdt.G/2023/PA.BL
tersebut belum sepenuhnya sesuai dengan aspek holistik, opennesse,
multidimensi, purposfilnes. Pertimbangan hakim belum secara menyeluruh
mempertimbangkan dampak jangka panjang poligami terhadap keharmonisan dan
keberlanjutan keluarga. Dari aspek keterbukaan (openness), hakim masih bersifat
normatif dan kurang terbuka terhadap realitas sosial serta posisi kerentanan
perempuan dalam praktik poligami. Dari aspek multidimensi, pertimbangan hakim
lebih dominan pada dimensi hukum dan ekonomi, sementara dimensi psikologis
dan sosial kurang mendapatkan perhatian. Adapun dari aspek purposiveness,
tujuan syariat untuk mewujudkan kemaslahatan dan keadilan substantif belum
sepenuhnya terwujud, karena keadilan yang dihasilkan masih bersifat formal.
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ABSTRACK

Thesis with the title "Analysis of Judges' Considerations on the Granting of
Polygamy Permits from the Perspective of Maqasid Syariah Jasser Auda (Study of
Decision Number 2982/Pdt.G/2023/PA. BL)" was written by Muhamad Irfansyah,
NIM 126102211065, with supervisor/promoter Septi Wulansari S.Sy., M.H.

Keywords: Polygamy Permit, Judge's Consideration, Maqasid Shariah, Jasser
Auda.

Researchers are interested examine the judge's consideration in granting a
polygamy permit, not only from the aspect of compliance with positive law, but
also from the perspective of substantive justice and the purpose of sharia. The
practice of licensing polygamy in religious courts often focuses on meeting
administrative and normative requirements, while the social, psychological, and
protection of women's rights are not fully a major concern. Therefore, this study is
important to assess the extent of the judge's consideration in the Blitar Religious
Court Decision Number 2982/Pdt.G/2023/PA. BL is in line with Maqasid Syariah
Jasser Auda's approach which emphasizes holistic justice, openness to social
contexts, a multidimensional approach, and an orientation to benefit.

This research has the following research objectives: (1) To find out the
judge's consideration in granting the application for a polygamy permit based on
the Decision of the Blitar Religious Court Number 2982/Pdt.G/2023/PA. BL? (2)
To know, explain and analyze the perspective of Maqgasid Syariah Jasser Auda on
the judge's consideration in granting the application for a polygamy license based
on the Decision of the Blitar Religious Court Number 2982/Pdt.G/2023/PA. BL?

This study uses an empirical juridical research method with a qualitative
analysis approach. Data collection techniques are carried out through observation,
interviews and documentation to obtain empirical data on the practice of religious
justice in polygamy license cases. Data analysis is carried out by data
condensation techniques, data presentation and data retrieval. The data validity
technique is carried out using the technique of research extension and sufficiency
of legal materials (Qualitative)

The results of the study show that: (1) The judge's consideration in
granting the application for polygamy permission shows that the Panel of Judges
bases its decision on the applicable positive legal provisions. The judge stated that
all the conditions of polygamy had been met normatively, including the consent of
the first wife, the reasons justified by law, the economic ability of the Applicant,
and the statement of ability to act fairly. In practice, the approach used by the
judge focuses more on juridical-formal and administrative aspects and
philosophical and sociological considerations (2) Analysis of judges'
considerations in the perspective of Maqasid Syariah Jasser Auda, states that the
polygamy permit decision Number 2982/Pdt.G/2023/PA. The BL is not fully in
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accordance with the holistic, opennesse, multidimensional, purposfilnes aspects.
The judge's consideration has not thoroughly considered the long-term impact of
polygamy on family harmony and sustainability. From the aspect of openness
(openness), judges are still normative and less open to social realities and the
position of women's vulnerability in the practice of polygamy. From the aspect
multi-size, Judges' considerations are more dominant in the legal and economic
dimensions, while the psychological and social dimensions receive less attention.
As for the aspect purposiveness, The purpose of sharia to realize substantive
benefits and justice has not been fully realized, because the justice produced is
still formal.
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