ABSTRAK

Skripsi dengan judul “Analisis Yuridis Praktik Makelar pada Jual Beli Motor Bekas
Perspektif Fiqih Muamalah (Studi Kasus di Desa Kwadungan Kecamatan
Ngasem Kabupaten Kediri)”, ini ditulis oleh Vinda Eka Rachmawati, NIM.
1860101221070 dengan pembimbing Moh. Ali Abd. Shomad Very Eko Atmojo,
S.Ag., M.Pd.L.

Kata Kunci: Makelar, Jual Beli Motor Bekas, Kitab Undang-Undang Hukum

Dagang, Fiqih Muamalah.

Penelitian ini dilatarbelakangi oleh peristiwa terkait dengan praktik makelar
pada jual beli motor bekas yang berkembang di lingkungan masyarakat, khususnya
di Desa Kwadungan, Kecamatan Ngasem, Kabupaten Kediri. Dalam praktik di
lapangan, makelar menjalankan tugasnya sebagai perantara yang memperlancar
proses transaksi antara penjual dan pembeli. Tetapi, dalam praktik jual beli motor
bekas melalui makelar tidak sepenuhnya mematuhi peraturan hukum atau prinsip
figih muamalah khususnya dalam hal kejelasan perjanjian, kejujuran, serta
keterbukaan terhadap informasi.

Tujuan penelitian ini digunakan untuk menjawab rumusan masalah yaitu: (1)
bagaimana praktik makelar pada jual beli motor bekas di Desa Kwadungan,
Kecamatan Ngasem, Kabupaten Kediri ?, (2) bagaimana analisis yuridis terhadap
praktik makelar pada jual beli motor bekas di Desa Kwadungan, Kecamatan
Ngasem, Kabupaten Kediri menurut Kitab Undang-Undang Hukum Dagang ?, dan
(3) bagaimana perspektif figih muamalah terhadap praktik makelar pada jual beli
motor bekas di Desa Kwadungan, Kecamatan Ngasem, Kabupaten Kediri ?.

Jenis penelitian ini adalah penelitian lapangan (field research) dengan
pendekatan kualitatif dan menggunakan metode hukum empiris. Penelitian ini
berlokasi di Desa Kwadungan, Kecamatan Ngasem, Kabupaten Kediri.
Pengumpulan data dilakukan melalui data primer yang bersumber dari makelar,
penjual, dan pembeli, serta data sekunder yang berasal dari buku, jurnal, dan
dokumen pendukung. Teknik pengumpulan data dilaksanakan melalui observasi
partisipatif, wawancara mendalam, serta dokumentasi. Teknik analisis data yang
digunakan adalah model Miles, Huberman, dan Saldana dengan tahapan
pengumpulan data, kondensasi data, penyajian data, dan penarikan kesimpulan.
Pengujian keabsahan data dalam penelitian ini meliputi kredibilitas, keteralihan,
dependable, dan konfirmabilitas.

Hasil penelitian menunjukkan bahwa (1) Praktik makelar berperan sebagai
pihak perantara yang menghubungkan antara penjual dan pembeli, membantu
dalam mencari motor bekas, menyampaikan informasi tentang kondisi motor, dan
mempercepat proses negosiasi untuk mencapai kesepakatan harga. (2) Secara
yuridis, praktik makelar belum sepenuhnya memenuhi ketentuan dalam KUHD,
khususnya mengenai pengangkatan resmi dan pencatatan transaksi, sehingga
berpotensi menimbulkan ketidakpastian hukum. (3) Berdasarkan figih muamalah,
praktik makelar dalam jual beli motor bekas belum sesuai ajaran islam, karena ada
beberapa makelar yang mengambil untung sendiri, sehingga terdapat unsur garar,
tadlis, dan darar.
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ABSTRACT

This thesis, entitled "Juridical Analysis of Brokerage Practices in the Sale and
Purchase of Used Motorcycles from a Figh Muamalah Perspective (Case Study
in Kwadungan Village, Ngasem District, Kediri Regency)," was written by
Vinda Eka Rachmawati, NIM. 1860101221070, with the supervisor Moh. Ali
Abd. Shomad Very Eko Atmojo, S.Ag., M.Pd.I.

Keywords: Broker, Buying and Selling Used Motorcycles, Commercial Law Code,

Figh Muamalah.

This research is motivated by events related to the practice of brokering used
motorcycle sales that have developed in the community, particularly in Kwadungan
Village, Ngasem District, Kediri Regency. In practice, brokers act as intermediaries,
facilitating transactions between sellers and buyers. However, the practice of
buying and selling used motorcycles through brokers does not fully comply with
legal regulations or the principles of Islamic jurisprudence (figh muamalah),
particularly regarding clarity of agreements, honesty, and openness to information.

The aim of this research is to answer the problem formulation, namely: (1)
how are broker practices in buying and selling used motorbikes in Kwadungan
Village, Ngasem District, Kediri Regency ?, (2) how is the legal analysis of broker
practices in buying and selling used motorbikes in Kwadungan Village, Ngasem
District, Kediri Regency according to the Commercial Law Code ?, and (3) what is
the perspective of muamalah figh on broker practices in buying and selling used
motorbikes in Kwadungan Village, Ngasem District, Kediri Regency ?.

This research is a field research with a qualitative approach and uses empirical
legal methods. This research is located in Kwadungan Village, Ngasem District,
Kediri Regency. Data collection was carried out through primary data sourced from
brokers, sellers, and buyers, as well as secondary data derived from books, journals,
and supporting documents. Data collection techniques were carried out through
participatory observation, in-depth interviews, and documentation. The data
analysis technique used was the Miles, Huberman, and Saldana model, with stages
of data collection, data condensation, data presentation, and conclusion drawing.
Data validity testing in this study included credibility, transferability, dependability,
and confirmability.

The results of the study indicate that (1) the broker's practice is to act as an
intermediary connecting sellers and buyers, assisting in finding used motorbikes,
providing information about the condition of the motorbike, and speeding up the
negotiation process to reach a price agreement, (2) from a legal perspective,
brokerage practices do not fully comply with the provisions of the Commercial
Code, particularly regarding official appointment and transaction recording, thus
potentially creating legal uncertainty, (3) based on the figh of muamalah, the
practice of brokers in buying and selling used motorbikes is not in accordance with
Islamic teachings, because there are some brokers who take their own profits, so
there are elements of gharar, tadlis, and dharar.
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