ABSTRAK

Skripsi dengan judul "Eksaminasi Putusan Sengketa Wanprestasi Terhadap Akad
Pembiayaan Kredit Murabahah Melalui Pertimbangan Hakim (Studi Putusan Nomor:
1/Pdt.G.S/2023/PA. TA.)" ini ditulis oleh Zuhria Firdausi NIM 12101193146 dengan
Pembimbing Septi Wulansari, S.Sy., M.H.
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Sengketa ekonomi syariah yang timbul dari pelaksanaan akad pembiayaan
murabahah masih sering terjadi, khususnya terkait pemenuhan kewajiban para pihak
dalam perjanjian. Salah satu sengketa tersebut adalah wanprestasi yang diselesaikan
melalui Pengadilan Agama. Putusan hakim tidak hanya dituntut memberikan kepastian
hukum, tetapi juga harus mencerminkan prinsip-prinsip hukum Islam yang menjadi
dasar akad yang disengketakan. Oleh karena itu, penting untuk mengkaji secara
mendalam pertimbangan hukum hakim dalam memutus sengketa akad murabahah serta
menilai kesesuaiannya dengan hukum ekonomi syariah, sebagaimana tercermin dalam
Putusan Pengadilan Agama Tulungagung Nomor 1/Pdt.G.S/2023/PA.TA.

Penelitian ini bertujuan untuk menganalisis pertimbangan hukum hakim dalam
putusan tersebut serta meninjaunya dari perspektif hukum Islam. Metode penelitian
hukum normatif dengan pendekatan perundang-undangan, konseptual, dan pendekatan
kasus. Teknik pengumpulan data dilakukan melalui studi kepustakaan terhadap bahan
hukum primer dan sekunder, meliputi putusan pengadilan, Kompilasi Hukum Ekonomi
Syariah (KHES), Fatwa Dewan Syariah Nasional Majelis Ulama Indonesia (DSN-
MUI). Analisis data kualitatif dengan metode deskriptif-analitis untuk memperoleh
gambaran yang komprehensif terhadap permasalahan yang diteliti.

Hasil penelitian menunjukkan bahwa pertimbangan hakim dalam Putusan
Nomor 1/Pdt.G.S/2023/PA.TA secara yuridis formal telah memenuhi aspek
kewenangan Pengadilan Agama, keabsahan akad, dan pembuktian wanprestasi.
Namun, dari perspektif hukum Islam, pertimbangan tersebut masih cenderung
menggunakan pendekatan hukum perdata konvensional dan belum sepenuhnya
mengelaborasi karakteristik akad murabahah sebagai akad jual beli syariah, khususnya
terkait prinsip keadilan, kemaslahatan, dan maqasid al-syari‘ah. Penelitian ini
menyimpulkan bahwa putusan tersebut telah memberikan kepastian hukum, tetapi
masih memerlukan penguatan argumentasi syariah agar penyelesaian sengketa
ekonomi syariah tidak hanya sah secara formal, melainkan juga adil secara substantif
menurut hukum Islam.
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ABSTRACT

This thesis entitled "Examination of Default Dispute Decisions on Murabahah Credit
Financing Contracts Through Judge's Consideration (Decision Study Number:
1/Pdt.G.S/2023/PA.TA.)" was written by Zuhria Firdausi, Student ID 12101193146,
with Supervisor Septi Wulansari, S.Sy., M.H.
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Sharia economic disputes arising from the implementation of murabahah
financing contracts still frequently occur, particularly regarding the fulfillment of the
parties' obligations under the agreement. One such dispute is a breach of contract case,
which is resolved through the Religious Courts. In practice, judges' decisions are not
only required to provide legal certainty but also to reflect the principles of Islamic law
that underlie the disputed contract. Therefore, it is important to thoroughly examine the
judge's legal considerations in deciding murabahah disputes and assess their
compliance with Sharia economic law, as reflected in the Tulungagung Religious Court
Decision Number 1/Pdt.G.S/2023/PA.TA.

This study aims to analyze the judge's legal considerations in the decision and
examine them from an Islamic legal perspective. This research is a normative legal
study with a statutory, conceptual, and case-based approach. Data collection techniques
were conducted through a literature review of primary and secondary legal materials,
including court decisions, the Compilation of Sharia Economic Law (KHES), and the
Fatwa of the National Sharia Council of the Indonesian Ulema Council (DSN-MUI).
Data analysis was conducted qualitatively using descriptive-analytical methods to
obtain a comprehensive picture of the problem under study.

The results of the study indicate that the judge's considerations in Decision
Number 1/Pdt.G.S/2023/PA.TA have formally and legally fulfilled the aspects of the
authority of the Religious Court, the validity of the contract, and proof of default.
However, from an Islamic legal perspective, these considerations still tend to use a
conventional civil law approach and have not fully elaborated the characteristics of the
murabahah contract as a sharia sale and purchase contract, especially regarding the
principles of justice, benefit, and maqasid al-syari‘ah. This study concludes that the
decision has provided legal certainty, but still requires strengthening of sharia
arguments so that the resolution of sharia economic disputes is not only formally valid,
but also substantively just according to Islamic law.
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