ABSTRAK

Skripsi dengan judul “Analisis Putusan Pengadilan Negeri Blitar Nomor
309/Pid.B/2025/PN BIt tentang Tindak Pidana Penggelapan Uang oleh
Karyawan Toko Mira Fashion dalam Perspektif Hukum Pidana dan Hukum
Pidana Islam” ini ditulis oleh Hamida Putri Jovita NIM. 1860103221089
Program Studi Hukum Tatanegara, Fakultas Syari’ah dan Ilmu Hukum dengan
pembimbing Muksin, M.H.
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Penelitian ini dilatarbelakangi oleh maraknya tindak pidana penggelapan
yang terjadi dalam hubungan kerja, yang pada dasarnya berakar dari
penyalahgunaan kepercayaan (amanah). Penggelapan tidak hanya menimbulkan
kerugian materiil, tetapi juga merusak nilai kepercayaan dan hubungan sosial dalam
masyarakat. Dalam praktik peradilan, hakim memiliki peran penting dalam menilai
dan memutus perkara berdasarkan pertimbangan hukum yang mencerminkan
keadilan, kepastian, dan kemanfaatan hukum. Oleh karena itu, penting untuk
mengkaji serta mengetahui bagaimana putusan tersebut ditinjau dalam perspektif
hukum pidana dan hukum pidana Islam.

Rumusan Masalah dalam penelitian ini adalah: 1) Bagaimana pertimbangan
hakim dalam Putusan Pengadilan Negeri Blitar Nomor 309/Pid.B/2025/PN BIt
terhadap tindak pidana penggelapan uang oleh karyawan Toko Mira Fashion 2)
Bagaimana pandangan hukum pidana islam dan hukum pidana terhadap Putusan
Pengadilan Negeri Blitar Nomor 309/Pid.B/2025/PN Blt

Metode penelitian yang digunakan adalah penelitian hukum normatif
dengan pendekatan perundang-undangan dan pendekatan kasus. Sumber bahan
hukum terdiri dari bahan hukum primer berupa Kitab Undang-Undang Hukum
Pidana, Undang-Undang Nomor 1 Tahun 2023 tentang Kitab Undang-Undang
Hukum Pidana, serta Putusan Pengadilan Negeri Blitar Nomor 309/Pid.B/2025/PN
Blt, serta bahan hukum sekunder berupa buku, jurnal, dan literatur terkait. Teknik
pengumpulan bahan hukum dilakukan melalui studi kepustakaan dan dianalisis
secara kualitatif dengan metode deskriptif-analitis.

Hasil penelitian ini menunjukkan bahwa: (1) pertimbangan hakim dalam
putusan tersebut didasarkan pada pertimbangan yuridis. Secara yuridis, hakim
menilai terpenuhinya unsur-unsur tindak pidana penggelapan sebagaimana diatur
dalam Pasal 372 KUHP, serta tidak adanya alasan pembenar dan pemaaf sehingga
terdakwa dapat dimintai pertanggungjawaban pidana. (2) dalam perspektif hukum
pidana, putusan tersebut telah sesuai dengan ketentuan hukum positif karena
didasarkan pada pembuktian yang sah dan penerapan unsur delik yang tepat.
Sementara itu, dalam perspektif hukum pidana Islam, perbuatan penggelapan
termasuk dalam kategori khiyanah yang merupakan jarimah ta‘zir, sehingga sanksi
yang dijatuhkan bertujuan memberikan efek jera, pembinaan, dan perlindungan
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terhadap harta (hifz al-mal). Namun demikian, putusan tersebut masih cenderung
berorientasi pada pemidanaan retributif dan belum sepenuhnya mengakomodasi
aspek pemulihan kerugian korban secara optimal.
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ABSTRACT

This undergraduate thesis entitled “Analysis of the Decision of the Blitar
District Court Number 309/Pid.B/2025/PN Blt on the Crime of Embezzlement
of Money by an Employee of Mira Fashion Store from the Perspective of
Criminal Law and Islamic Criminal Law” was written by Hamida Putri Jovita,
Student ID Number 1860103221089, Constitutional Law Study Program,
Faculty of Sharia and Law, under the supervision of Muksin, M.H.

Keywords: Embezzlement, Judge’s Consideration, Criminal Law, Islamic
Criminal Law, Trust (Amanah).

This research is motivated by the rise in embezzlement crimes occurring in
employment relationships, which are fundamentally rooted in abuse of trust.
Embezzlement not only causes material losses but also undermines the values of
trust and social relationships within society. In judicial practice, judges play a
crucial role in assessing and deciding cases based on legal considerations that reflect
justice, certainty, and the utility of the law. Therefore, it is important to examine
and understand how these decisions are viewed from the perspective of criminal
law and Islamic criminal law.

The formulation of the problem in this study is: 1) How is the judge's
consideration in the Blitar District Court Decision Number 309/Pid.B/2025/PN Blt
regarding the criminal act of embezzlement by Mira Fashion Store employees? 2)
What is the view of Islamic criminal law and criminal law on the Blitar District
Court Decision Number 309/Pid.B/2025/PN BIt?

The research method used is normative legal research with a statutory and case-
based approach. The legal sources consist of primary legal materials in the form of
the Criminal Code, Law Number 1 of 2023 concerning the Criminal Code, and
Blitar District Court Decision Number 309/Pid.B/2025/PN Blt, as well as secondary
legal materials in the form of books, journals, and related literature. The legal
material collection technique was carried out through library research and analyzed
qualitatively using descriptive-analytical methods.

The results of this study indicate that: (1) the judge's considerations in the
decision were based on legal considerations. Legally, the judge assessed that the
elements of the crime of embezzlement as stipulated in Article 372 of the Criminal
Code were fulfilled, and there were no justifications or excuses, so the defendant
could be held criminally responsible. (2) From a criminal law perspective, the
decision complies with positive legal provisions because it is based on valid
evidence and the correct application of the elements of the crime. Meanwhile, from
the perspective of Islamic criminal law, embezzlement falls under the category of
khiyanah, which constitutes a ta'zir crime, so the sanctions imposed aim to provide
a deterrent effect, foster development, and protect assets (hifz al-mal). However,
the ruling still tends to be retributive and does not fully accommodate the aspect of
optimally recovering the victim's losses.

XXV1



oadlall

Ay il ddhie Alae I ddai lsie dead A ds kY
se e il ge i (e J)sa¥) 0adNA) da ya oL Pid B/2025/PN BIt/309
Ui s (5509 Ban (o "Dl Alial) () 5all 5 Sl o slal ) sl e ol 33U
& sl g Axy il S ) sinall ¢ SAN Al o mali 2 1860103221089 :ax

L.p (OeS 5a 0 il
(lial) o giEl ( Alal) gl (el jlbe) (GuOUAY) sdaalidall clalgl
“ " " AE ¢ aslay!

B haad Al GadUaY) Jie s pdiiall dpal jaY) Jee Yl & shae dad) 12

Ale o Gy Y GeEAY) (ALY A8 aladinl selu) (A Lulul Hiam ) g (Jaall

Azl G jlaal) A aainall 8 Ao laia V) el g 480 dagdy Liagl g Jo cdalé

Ulanll (€t 433 918 Ol jlie) e ol Wzl Jiady andi 8 Laga |y 50 Blualll Canly

A 5 DAY Ll 5Ll a3 A8 Al 50 agall (e Sl A g3l Andiall g il
ey Sladl o sl 5 Slhall ¢ Sl ) shie (e oSal) dral e

AaSae ) 8 mldll 3 el (1) 1dalad s GLEIS) s Al all 028 (e ia
i se U8 (e Juall (DA Gy > 2 Pid.B/2025/PN BIt/309 o) Jul; ddkaie
S Ol (Bl Flall o sl s a8 i Agn 5 (2) 5 £l | e aia

T @ e ae ol Sl Gall e deadiual) Gall 48y )k

el sinll 58 IS e 440331 A sl ) sall (e A a1 ) sl e )oKy Slacad

Py il dihie AaSan i i dliall o glally Blaiall 2023 alal 1 a8, o5l

Ol g S S e 4y 508 4 58 o) 5e V) ALYl <Pid.B/2025/PN BIt/309

Lebilasi g ilana¥1 bl 3o IR (e A Al o) gl aan 485 3d0 &5 Alia cald iyl
Adaiddia g 9k alaiinl Le 5

&l e ) L;‘ Al J\)ﬂ\ L; L;.\a\.sl\ Dlie (1) u\ M\J.ﬂ\ Y c_itu ﬁ
o seaia 38 LS GOURY) Aas . ealic. 385 ialil) o8 L35 0516 e Aund
e i il il e ) ALY el il (518 e 372 53 i 4
Loy ciiaall 5 sandiall ) 5a) 8 8Ll laiy (i gilh je Alind) 4 5 jesal) agiall Jpen
il Al abiel Bkt A A Y a5y 4 ) (50 Sl g
Lles s ansis ) Ll 8 ) Ay il il siall Caagl Cumy ¢ et daga (A
i) g3 4m g ) e LA Dy Y el way (e Ciaball) ciSlied) e
ol (S Ll it ol i) s JlS S5 e sty )5 (ol

XXVIil



