ABSTRAK

Skripsi dengan judul “Sistem Single Bar Organisasi Advokat Untuk
Menjamin Independensi Dan Profesionalisme Profesi Advokat Dalam Perspektif
Hukum Tatanegara Dan Figih Siyasah.” ini ditulis oleh Ahmad Sonhaji, NIM.
1860103222222, dengan pembimbing Hj. Indri Hadisiswanti, S.H., M.H.

Kata Kunci: Single bar, Multi bar, Independensi, Profesionalisme, Profesi
Advokat, Hukum Tatanegara, Figih Siyasah

Penelitian ini dilatarbelakangi oleh Pasal 28 ayat 1 Undang-Undang Nomor
18 tahun 2003 tentang Advokat yang menjadi dasar adanya sistem single bar
yangmana hanya ada satu organisasi sebagai satu-satunya wadah profesi advokat.
Namun ada penolakan dan tuntutan multi bar, yaitu model yang membuka
kemungkinan adanya lebih dari satu organisasi advokat dalam satu sistem hukum.
Sehingga mengakibatkan terjadinya fragmentasi organisasi yang melemahkan
pengawasan, memicu forum shopping, standar etika tidak seragam, dan
akuntabilitas lemah akibat regulatory capture. Kondisi ini mengancam integritas,
independensi advokat, dan akses keadilan. Dari perspektif Figih Siyasah, al-
wakalah mendukung independensi pembelaan, sedangkan al-hisbah, al-adalah,
dan amanah menegaskan perlunya wadah tunggal untuk pengawasan efektif.

Berdasarkan latar belakang tersebut, penelitian ini memfokuskan kajian pada
beberapa permasalahan: (1) Bagaimana pengaturan pengawasan dan pengaturan
penegakan disiplin advokat berbasis sistem single bar dalam menjaga independensi
profesi. (2) Bagaimana sistem single bar organisasi advokat dalam menjamin
perlindungan hak dan kebebasan advokat perspektif hukum tatanegara dan Figih
Siyasah;

Penelitian ini merupakan penelitian hukum normatif dengan menggunakan
pendekatan perundang-undangan, pendekatan kasus, dan pendekatan konseptual.
Pengumpulan bahan hukum dilakukan melalui teknik studi kepustakaan. Bahan
hukum dalam penelitian ini terdiri atas bahan hukum primer dan bahan hukum
sekunder.

Hasil penelitian ini, menunjukkan bahwa: (1) Sistem single bar lebih efektif
melindungi independensi advokat karena dapat memberi akses bantuan hukum
lebih baik, pengurangan kriminalisasi, dan pencegahan forum shopping, dari segi
hukum tatanegara, sistem single bar menjamin adanya pengawasan efektif dan
penegakan aturan yang konsisten. Dari sudut Figih Siyasah, organisasi tunggal
lebih sesuai untuk mempertahankan kebebasan pembelaan dan menegakkan
akuntabilitas profesi. (2) Pengaturan pengawasan dan pengaturan penegakan disiplin
advokat berbasis sistem single bar hanya bisa berjalan efektif jika pengawasan dan
penegakan disiplin advokat diperkuat melalui standardisasi Kode Etik Advokat
Indonesia, penguatan Dewan Kehormatan, pembentukan tim pengawas, serta
pendidikan etik yang berkelanjutan. Selain itu, perlu ada pembaruan aturan dan
sistem data sanksi agar forum shopping dapat dicegah dan profesi advokat tetap
terjaga integritasnya.
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ABSTRACT

This thesis titled “Single Bar System of the Advocates' Organization to
Ensure the Independence and Professionalism of the Legal Profession from the
Perspective of Constitutional Law and Figh Siyasah.” was written by Ahmad
Sonhaji, student ID 1860103222222, under the supervision of Hj. Indri
Hadisiswanti, S.H., M.H.
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This research is motivated by Article 28 paragraph 1 of Law Number 18 of
2003 on Advocates, which serves as the basis for the single bar system where there
is only one organization as the sole professional body for advocates. However, there
has been resistance and demands for a multi-bar system, which allows for the
possibility of more than one advocate organization within a single legal system.
This has led to organizational fragmentation that weakens oversight, encourages
forum shopping, creates inconsistent ethical standards, and weakens accountability
due to regulatory capture. This situation threatens the integrity, independence of
advocates, and access to justice. From the perspective of Figh Siyasah, al-wakalah
supports the independence of defense, while al-hisbah, al-adalah, and amanah
emphasize the need for a single body for effective supervision.

The research problem formulation is: (1) How the lawyer organization system
ensures the protection of lawyers' rights and freedoms from the perspective of
constitutional law and figh siyasah, (2) How the regulation of supervision and the
organization of lawyer discipline enforcement based on a system maintain the
independence of the profession.

This research is a normative legal study using a statutory approach, case

approach, and conceptual approach. The collection of legal materials was carried
out through library research techniques. The legal materials in this study consist of
primary legal materials and secondary legal materials.
The results of this study show that: (1) The single bar system is more effective in
protecting the independence of lawyers because it can provide better access to legal
aid, reduce criminalization, and prevent forum shopping. From a constitutional law
perspective, the single bar system ensures effective oversight and consistent rule
enforcement. From the perspective of figh siyasah, a single organization is more
suitable for maintaining defense freedom and wupholding professional
accountability. (2) The regulation of supervision and enforcement of lawyer
discipline based on the single bar system can only be effective if lawyer oversight
and discipline are strengthened through the standardization of the Indonesian
Advocates’ Code of Ethics, reinforcement of the Honorary Board, formation of
monitoring teams, and continuous ethics education. In addition, there needs to be
an update of the rules and the sanction data system so that forum shopping can be
prevented and the integrity of the legal profession maintained.

XXIV



oo Bl dige Bigeg 2L Olana) palstl Baborl Sumgl) 2Ll " Olging g o
)3y (bse aal abuly el iy geeddl OgW sla
O 2 oS (Elpmpmnpdle (] Bl 1AL e VATV S FYYYYYY
Ol 3 el
Waldl 0936 (3Lalst) g (il im V1 (AINELY (oo Jay b (638 Jay b e badl) SLdSTN
Al azs

(el el Yoy Al VA 3, 0 e ) 8 YA B ] s ol 1
By 5y Lok Sy Aalate Min sSG (gl Loyl pllas gy plul s
it U mapedl say ciadane Ll s allay Sllany a3 Alis OIS (23 may SLH digh
WG G ) ol 554 U] (o35 L sy (3936 plas (3 el Badate e ST gy
et BB Gy IS el B pke ) (285 el i) (o8 e iy
sk g WA UL Jgoslly wgrdanaly (palsl dalp 5ad AU ods L anaidl sDlanY)
392 b B WLYly Alaally aeedl OF o (3 (g Bl A oty WS ¢ bl 4l
Al 36y Olexa) 54>lg 349 3559

BB bs an (aS (V) tbladl jae Je anhdl sda S5 oaald) s e 2L
S (V) agd) Al e Bliseld sustgl 2l alss U] 15kaa) opalst) bloail dudss
Gyl Ol slite o cpall Sy Baix Bl Cpabead) Bamlyl) B s ez
¢ o loeed) adlly

wul\ c@.J\j LLlad) C‘gj (o)) c:s plian (S)lme (350 Et gr ol s
M o Gl e (3 2l Sl 0,8 AU Anlys 15 IV e @ B L e
AT N U WAN I SRIT]

(1) :0f ol lia 3l jelafiauadi=ag ol pBY ) 5 Lsd am 3230 o W
Bslocal) L2sl Yooy 30 OF S Y ) a0 il 3 il 87T sl sl ol

XXV



L) el ey dpgeddl AUl e L STR Gy R gy ce ) e Jay (a5
g ol ¢ ool ARl pslaie ag e (i (Vs BTy Wb B 3grg sl
Ll SWly 26 oy (Y) aueh) el aidy sl 2> e blisl) 2 ST
IV e blaiVly 1 e & 130 V) Yleb 0,5 ) sl el sl e 2Ly calonal
gy B LSCasy (2l L2 Bsis (e 9] raloeadd gl SLIISE Y B gty
Sl 2ekaily delsdll Eodd (g )l e af LS ol el el ) BV

L dgs 2oty Jaisy Lladll G5 mh Sbsial)

XXV



