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Berdasarkan Kompilasi Hukum Islam (KHI) Pasal 97, janda atau duda cerai
hidup masing-masing berhak atas separuh dari harta bersama. Di Kota Blitar,
pembagian harta bersama tidak selalu dilakukan di pengadilan, sehingga membuka
kemungkinan adanya perbedaan hasil pembagian harta bersama yang secara fikih
muamalah merupakan harta perserikatan.

Pertanyaan penelitian ini adalah: (1) Bagaimana pembagian harta bersama
dilakukan dalam kasus perceraian di Kota Blitar; (2) Bagaimana pembagian harta
bersama pascaperceraian ditinjau dari perspektif fikih muamalah di Kota Blitar?;
(3) Bagaimana prinsip syirkah dapat diintegrasikan dalam penyelesaian pembagian
harta bersama pascaperceraian di Kota Blitar.

Penelitian ini menggunakan metode penelitian hukum empiris dengan
pendekatan kualitatif dan studi kasus. Lokasi penelitian berada di Kota Blitar. Data
diperoleh melalui observasi, wawancara semi-terstruktur dengan para informan
Analisis data dilakukan melalui kondensasi, penyajian data, penarikan. Adapun

kesimpulan dan verifikasi, dengan pengecekan keabsahan data menggunakan
triangulasi sumber dan metode.

Hasil penelitian menunjukkan bahwa: (1) Pembagian harta bersama
dalam kasus perceraian di Kota Blitar saat ini dilakukan secara informal melalui
musyawarah kekeluargaan tanpa perhitungan kontribusi yang rinci dan lebih
menekankan penyelesaian cepat serta menghindari konflik; (2) Pembagian harta
bersama pascaperceraian di Kota Blitar dalam perspektif fikih muamalah belum
sepenuhnya sesuai dengan konsep syirkah belum mengakomodasi kontribusi non-
finansial sebagai bagian yang setara dalam pembentukan harta bersama; (3)
Integrasi prinsip syirkah dalam penyelesaian pembagian harta bersama
pascaperceraian di Kota Blitar perlu dilakukan dengan menjadikan kontribusi

masing-masing pihak sebagai dasar utama pembagian agar tercapai keadilan yang
proporsional.
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According to Article 97 of the Compilation of Islamic Law (KHI), a widow
or widower following a divorce is entitled to half of the joint property. In the city
of Blitar, the division of joint property is not always carried out in court, which
opens the possibility of discrepancies in the division of joint property which, under
Islamic commercial law, constitutes partnership property.

The research questions are: (1) How is the division of joint property carried
out in divorce cases in Blitar City; (2) How is the division of joint property after
divorce viewed from the perspective of muamalah figh in Blitar City; (3) How can
the principle of syirkah be integrated into the resolution of joint property division
after divorce in Blitar City?

This study employs an empirical legal research method using a qualitative
approach and case studies. The research was conducted in the city of Blitar. Data
were collected through observation and semi-structured interviews with informants.
Data analysis was performed through condensation, data presentation, and
inference. Conclusions were drawn and verified by checking data validity using
source triangulation and method triangulation.

The research findings indicate that: (1) The division of joint property in
divorce cases in Blitar City is currently conducted informally through family
deliberations without a detailed calculation of contributions, placing greater
emphasis on a swift resolution and the avoidance of conflict; (2) The division of
joint property following divorce in Blitar City, from the perspective of figh
muamalah, does not yet fully align with the concept of syirkah and does not
adequately account for non-financial contributions as an equal component; (3) The
integration of the syirkah principle into the resolution of post-divorce division of
joint property in Blitar City needs to be carried out by making the contributions of
each party the primary basis for division in order to achieve proportional justice.
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