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MOTTO : 

 

....            

 

“Sesungguhnya Allah telah Mengadakan ketentuan bagi tiap-tiap sesuatu” 

(Q.S. At-Thalaq : 3)
1
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
1
YayasanPenyelenggaraPenterjemah/Pentafsir Al-Qur‟an, Al-Qur’andanTerjemahannya, 

(Jakarta: PT. BumiResti, 1971) hal  946 
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ABSTRAK 

Skripsi dengan judul “Tinjauan Hukum Islam Terhadap Dispensasi 

Menikah Dalam Masa Iddah (Studi Putusan Pengadilan Agama Tulungagung 

Nomor : 0054/Pdt.P/2013/PA.TA)” ini ditulis oleh Fyna Khairunnisa Rahmawati 

dibimbing oleh Dr. H. A. Hasyim Nawawie, MHI., M.Si 

Kata kunci : hukum Islam, dispensasi menikah  

Penelitian dalam skripsi ini dilatar belakangi oleh adanya kasus yang 

terjadi dalam kehidupan Masyarakat. Menikah dalam keadaan Masih dalam Masa 

Iddah jelas dilarang oleh Agama Isalam, dan Undang-undang No 1 tahun 1974 

serta KHI. Tetapi kenyataannya masih saja terjadi penyimpangan sehingga 

perkara tersebut masuk di Pengadilan Agama Tulungagung dengan nomor 

Register 0054/Pdt.P/2013/PA.TA selanjutnya di proses dan akhirnya di putus oleh 

Majlis Hakim sesuai dengan tuntutan Pemohon. Rumusan Masalahnya adalah : 1) 

Bagaimana Hukum menikah disaat masih dalam masa iddah pada perkara nomor 

0054/Pdt.P/2013/PA.TA? 2) Bagaimana bentuk pertimbangan hakim Pengadilan 

Agama Tulungagung terhadap kasus Dispensasi Masa Iddah pada perkara nomor 

0054/Pdt.P/2013/PA.TA?. 

Tujuan penelitian : 1) Untuk mengetahui  dan menganalisis Bagaimana 

Hukum menikah disaat masih dalam masa iddah. 2) Untuk mengetahui bagaimana 

bentuk pertimbangan Hakim Pengadilan Agama Tulungagung dalam 

menyelesaikan perkara Dispensasi Mas Iddah. 

Metode penelitian : jenis penelitian : Kualitatif. Lokasi penelitian : di 

Pengadilan Aagama Tulungagung dan Kantor Urusan Agama (KUA). Kehadiran 

Peneliti : datang sendiri selama kurang lebih 1 bulan. Sumber datanya : Primer 

dan Skunder. Prosedur pengumpulan datanya : observasi, wawancara, dan 

dokumentasi. teknik analisis data : reduksi data dan induksi. Pengecekan 

keabsahan temuan memakai perpanjangan pengamatan, trianggulasi, dan diskusi. 

Tahap-tahap penelitian : persiapan, pelaksanaan, analisa data, laporan. 

Hasil penelitian : 1) KUA menolak pengajuan pernikahan karena menurut 

agama islam, UU dan KHI menikah dalam masa iddah itu tidak diperbolehkan, 

dan bahkan haram hukumnya. 2) pertimbangan Majis Hakim dalam memutuskan 

perkara ini adalah tahap pembuktian berupa alat bukti surat Penolakkan dari 

Kantor Urusan Agama Kecamatan Boyolangu Kabupaten Tulungagung dan dua 

orang saksi yang telah di sumpah. Dan di perbolehkan menikah karena dalam 

kasus ini masa idah wanita sudah habis, dan yang menghamili pemohon adalah 
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calon suaminya sendiri. berdasarkan ketentuan pasal 53 KHI dapat di benarkan 

tanpa harus menunggu kelahiran anaknya. 
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ABSTRACT 

 

This thesis entitled “A View of Wedding Dispensation Law during Iddah 

Period (Religion Court Verdict of Tulungagung Number : 

0054/Pdt.P/2013/PA.TA)” was written by Fyna Khairunnisa Rahmawati advised 

by Dr. H. A. Hasyim Nawawie, MHI., M.Si 

Keywords : Islamic law, wedding dispensastion during Iddah period 

This research was urged by a case happened in the society. To get married 

during the period of Iddah was definitely prohibited by Islam, and a regulation 

No. 1 year 1974 also KHI. However, in fact, this deviation still happened 

therefore this issue was in the Religion Court of Tulungagung with regristration 

number 0054/Pdt.P/2013/PA.TA afterwards it would be processed then finally 

resolved by Judge Council based on the applicant‟s charge. The research problem 

of this research were: 1) How is the verdict of a wedding during Iddah period in 

the issue number 0054/Pdt.P/2013/PA.TA? 2) How is the consideration of the 

Religion Court of Tulungagung towards the case of a dispensation of Iddah period 

in the issue number 0054/Pdt.P/2013/PA.TA? 

The purpose of this research are: 1) To find out and to analyze how the 

law of wedding during Iddah period. 2) To find out how the consideration of the 

Religion Court of Tulungagung is in solving the dispensation of Iddah period 

issue. 

The design of this research was qualitative. The research was conducted in 

Religion Court of Tulungagung and The Office of Religion Matter (henceforth 

ORM). The researcher came to the location by herself for about a month. The data 

were primary and secondary data. Method of collecting data are observation, 

interview and documentation. The tecnique in analyzing the data were data 

reduction and induction. The validity checking of the finding was using 

observation extension, triangulation, and discussion. The steps in the research 

were: preparation, execution, data analysis, and report. 

The result of the research were: 1) ORM refused the wedding submission 

because based on the Islam, the regulation and KHI claimed that getting married 

during the Iddah period is prohibited, it was even haram based on Islamic law. 2) 

The Judge Council‟s consideration in resolving the issue was the article 39 verse 

(1) letter c Jo article 153 verse (2) letter c KHI and the step of proving the issue 

was in form of a refusal letter from ORM in Boyolangu district of Tulungagung 

and the two witnesses that had been sworn. In this case, the wedding was allowed 

since the woman‟s Iddah period was over, and the one who got the applicant 

(woman) pregnant was her husband candidate himself. Based on the appointment 

on article 53 KHI, it was correct without waiting for the labor. 
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