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ABSTRAK 

 

Tesis ini dengan judul “Implementasi Kompetensi Absolut Sengketa 

Ekonomi Syariah (Studi Kasus Putusan 36/ Pdt.G/ 2015 /PN Tlg dan Putusan 

1288/ Pdt.G/2017/P.A Kab.Kdr)”. Penelitian ini ditulis oleh Mohammad Yusuf 

Zakariya NIM 17502164007, Pembimbing Dr. H. Asmawi, M.Ag dan Dr.H.M 

Darin Arif Mu’alifin. S.H.,M.Hum.  

Kata Kunci: Implementasi, kompetensi absolute, Pengadilan Umum, dan 

Pengadilan Agama 

 

Penelitian ini di latarbelakangi kepastian hukum para pencari keadilan 

mengenai kebutuhan hukum masyarakat, terutama menyangkut ekonomi syariah 

seiring kehadiran Undang-undang Nomor 3 Tahun 2006, terutama kompetensi 

absolut ketentuan Pasal 49 yang menyebutkan bahwa pengadilan Agama bertugas 

dan berwenang memeriksa, memutus dan menyelesaikan perkara di tingkat 

pertama antara orang-orang yang beragama Islam di bidang ekonomi syariah, 

dengan penjelasan di atas jika ada sengkata ekonomi syariah akan di Pengadilan 

Agama atau Pengadilan Umum. 

Rumusan masalah dalam penulisan tesis ini adalah (1). Bagaimana standart 

operasional prosedur penyelesaian sengketa ekonomi syariah di Pengadilan 

Negeri Kabupaten Tulungagung dan Pengadilan Agama Kediri ?. (2) Bagaimana 

implementasi kompetensi absolut penyelesaian sengketa ekonomi syariah di 

Pengadilan Negeri Kabupaten Tulungagung dalam mengeluarkan putusan nomor 

36/Pdt.G/2015/PN.Tlg ?. (3) Bagaimana implementasi kompetensi absolut 

penyelesaian sengketa ekonomi syariah di Pengadilan Agama Kabupaten Kediri 

dalam mengeluarkan putusan nomor 1288/Pdt.G/2017/PA.Kab Kdr ? 

Tesis ini bermanfaat bagi para masyarakat pencari keadilan, khususnya, para 

pihak yang melakukan kegiatan ekonomi syariah, bagi calon Hakim, yang 

nantinya menerima, memeriksa, mengadili dan memutus suatu perkara di 

persidangan pengadilan.   

Dalam penelitian ini digunakan metode kualitatif dengan  (a) observasi 

terkait lembaga pengadilan, Observasi meliputi mencari data terkait tema, 

perizinan kepada lembaga, menghubungi relasi, menghubungi pihak-pihak yang 

terkait observasi tema, observasi kasus yang pernah ditangani oleh Hakim yang 

berupa putusan yang berkekuatan hukum tetap. (b) Wawancara berupa pertanyaan 

terkait fokus masalah. (c) dokumentasi yang berupa: foto, file-file dan surat-

suratsebagaibukti formal.  

Hasil penelitian ditinjau dari hukum acara sengeketa syariah atau pun 

hukum acara yang lain sesuai prosedur. Majlis Hakim dalam memutus perkara di 

Pengadilan Negeri Tulungagung dan Pengadilan Agama Kabupaten Agama Kediri 

secara yuridis memutuskan perkara berdasarkan substansi pada kasus tersebut 

 

 

 

 



ABSTRACT 

 

This thesis entitled "Implementation of Absolute Competence in Sharia 

Economic Disputes (Case Study of Decision 36 / Pdt.G / 2015 / PN Tlg and 

Decision 1288 / Pdt.G / 2017 / P.A Kab.Kdr)" The research was written by 

Mohammad Yusuf Zakariya.Student Registered Number: 17502164007, Advisor. 

H. Asmawi, M. Ag and Dr.H.M Darin ArifMu'alifin. S.H., M.Hum  
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The background of this research was based on the legal certainty of justice 

seekers regarding the legal needs of the community, especially concerning sharia 

economy in line with the presence of Law Number 3 of 2006. Primarily, it was 

about the absolute competence of Article 49 stipulating that the Religious Courts 

were on duty and authorized to examine, decide and resolve the cases at the first 

level between Moslems in the field of sharia economics and the above explanation 

there is a sharia economy will be judged in the Religious Court or General Court. 

The research questions of this studywere (1) Howwas the standard 

operational procedure of dispute resolution of sharia economy in Tulungagung 

District Court and Kediri Religious Court?. (2) How was the implementation of 

absolute competence in solving of sharia economic dispute in Tulungagung 

District Court in issuing decision number 36 / Pdt.G / 2015 / PN.Tlg? (3) How 

was the implementation of absolute competence in solving of sharia economic 

dispute in Religious Court of Kediri Regency in issuing decision number 1288 / 

Pdt.G / 2017 / PA.KabKdr?  

This thesis wasaimed for the justice seekers, in particular for the people who 

did the sharia economic activities, the candidate Judge who receives, examines, 

prosecutes and decides a case in court session later.  

This study used qualitative methods with (a) observation related to the 

judiciary. The observation included looking for the data related themes, licensing 

to institutions, contacting relations, contacting to who related to theme 

observation, observation of cases ever handled by a judge in the form of a 

powerful fixed lawdecision. (b) interview in the form of questions related to the 

focus of the problem. (c) documentation in the form of: photos, files and letters as 

a formal evidence of conducting the research. 

The result of the study was viewed from the procedural law of sharia law or 

any other procedural law according to procedure. Judge council in deciding the 

case at the Tulungagung District Court and Religious Court of Kediri Regency in 

a juridical manner decided the case based on the substance in the case. 

 



 

 

 

 


