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Penelitian ini dilatarbelakangi karena adanya penerapan down payment atau 

uang muka dalam perjanjian sewa menyewa. Karena dalam praktiknya, yang 

sering menjadi masalah adalah para penyewa tidak dapat mengambil kembali 

Down Payment apabila membatalkan perjanjian sewa di Fabulous Holiday Tours 

cabang Tulungagung, walaupun klausul tersebut tidak ada dalam perjanjian. 

Down Payment dianggap hangus dan menjadi milik pihak Tour and Travel. 

Sehingga peneliti mengkaji penerapan down payment menurut Hukum Islam. 

Rumusan masalah dalam penelitian ini adalah: 1) Bagaimana praktik 

perjanjian sewa menyewa yang dibatalkan di Fabulous Holiday Tours cabang 

Tulungagung? 2) Bagaimana status down payment dalam perjanjian sewa 

menyewa yang dibatalkan di Fabulous Holiday Tours cabang Tulungagung 

ditinjau dari Hukum Perdata  dan Undang-Undang Nomor 8 Tahun 1999? 3) 

Bagaimana status down payment dalam perjanjian sewa menyewa yang dibatalkan 

di Fabulous Holiday Tours cabang Tulungagung ditinjau dari Hukum 

Islam?.Adapun yang menjadi tujuan penelitian ini adalah: 1) Untuk 

mendeskripsikan praktik perjanjian sewa menyewa yang dibatalkan di Fabulous 

Holiday Tours cabang Tulungagung. 2) Untuk menganalisis status down payment 

dalam perjanjian sewa menyewa yang dibatalkan di Fabulous Holiday Tours 

cabang Tulungagung ditinjau dari Hukum Perdata, Undang-Undang Nomor 8 

Tahun 1999. 3) Untuk menganalisis status down payment dalam perjanjian sewa 

menyewa yang dibatalkan di Fabulous Holiday Tours cabang Tulungagung dalam 

perspektik Hukum Islam. 

Metode penelitian yang digunakan peneliti adalah metode kualitatif dan 

jenis penelitian lapangan. Teknik pengumpulan data yang digunakan peneliti 

berupa wawancara mendalam dengan beberapa narasumber, dokumentasi dari 

dokumen yang berkaitan serta observasi lapangan. Sedangkan analisis data 

menggunakan reduksi data, penyajian data dan penarikan kesimpulan dan 

verifikasi.  
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Hasil penelitian ini menunjukkkan bahwa: 1) Status uang muka (down 

payment) apabila perjanjian dibatalkan akan jatuh kepada pemberi sewa (pihak 

travel). Praktik perjanjian sewa menyewa di Fabulous Holiday Tours cabang 

Tulungagung dilakukan dilaksanakan secara lisan dan di kuatkan dengan kuitansi 

bukti pembayaran down payment. Terdapat klausul yang tidak di cantumkan atau 

tidak disampaikan kepada calon penyewa (konsumen) terkait resiko pembatalan 

perjanjian pada saat pembuatan akad. 2) Hukum penerapan uang muka (down 

payment) hangus pada perjanjian sewa menyewa yang dibatalkan di Fabulous 

Holiday Tour cabang Tulungagung tidak diperbolehkan karena tidak memenuhi 

syarat sah perjanjian dalam pasal 1320 KUHPerdata dan asas-asas dalam 

KUHPerdata. Selain itu juga bertentangan deng Hukum Perlindungan Konsumen 

UU No. 8 Tahun 1999. 3) Hukum penerapan uang muka (down payment) hangus 

pada perjanjian sewa menyewa yang dibatalkan di Fabulous Holiday Tour cabang 

Tulungagung tidak diperbolehkan karena bertentangan dengan asas-asas 

perjanjian dalam Hukum Islam yakni Asas kebebasan berkontrak (al-hurriyah), 

Asas Konsensualisme (ittifaq) atau Asas Kerelaan (Mabda‟ ar-Rada‟iyyah), Asas 

keadilan (Al-„Adalah), Asas Kejujuran dan Kebenaran (As-shidiq), Asas 

Kemanfaatan dan Kemaslahatan, Asas Al Kitabah (tertulis), Asas Itikad baik dan 

terdapat syarat rusak (fasad), menipu (gharar), serta penerapan  down payment 

memakan harta orang lain secara bathil. 
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ABSTRACT 
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Agreements viewed from Law Number 8 of 1999, Civil Law, and 
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Tours), Department of Sharia Economics Law, Faculty of Sharia and 

Law, Islamic State Institute of Tulungagung, 2018, Advisor: Dr. 

Kutbuddin Aibak, S.Ag., M.H.I 
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 This research is motivated by the application of down payments or 

advances in leasing agreements. Because in practice, what often becomes a 

problem is that lessee cannot take Down Payment back when canceling the 

leasing agreement at Fabulous Holiday Tours Tulungagung, even though the 

clause is not in agreement. Down Payment is considered to be forfeited and 

belongs to the Tour and Travel. So the researcher examines the application of 

down payment according to Islamic Law. 

The formulations of the research problem in this study are: 1) How is the 

practice of leasing agreements canceled at the Fabulous Holiday Tours 

Tulungagung? 2) What is the down payment status in the leasing agreement that 

was canceled at the Fabulous Holiday Tours Tulungagung in terms of Civil Law 

and Law Number 8 of 1999? 3) What is the down payment status in the leasing 

agreement that was canceled at the Fabulous Holiday Tours Tulungagung in terms 

of Islamic Law? As for the purpose of this research are: 1) To describe the 

practice of leasing agreements that were canceled at the of Fabulous Holiday 

Tours Tulungagung. 2) To analyze the down payment status in the leasing 

agreement that was canceled at the Fabulous Holiday Tours Tulungagung in terms 

of Civil Law, Law Number 8 of 1999. 3) To analyze the down payment status in 

the lease agreement that was canceled at the branch Fabulous Holiday Tours 

Tulungagung in the perspective of Islamic Law. 

 The research method used by researchers is qualitative methods and types 

of field study. Data collection techniques used by researchers in the form of in-

depth interviews with several sources, documentation of related documents and 

field observations. Meanwhile, the data analysis which used is data reduction, data 

presentation, and drawing conclusions and verification. 

 The results of this study indicate that: 1) Status of down payment if the 

agreement is canceled will fall to the rental provider (travel party). The practice of 

the leasing agreement at the Fabulous Holiday Tours Tulungagung is carried out 
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orally and strengthened with a receipt for proof of down payment. There is a 

clause that is not stated or not submitted to prospective lessee (consumers) 

regarding the risk of cancellation of the agreement at the time of the contract. 2) 

The law on the application of down payments forfeited under the leasing 

agreement that was canceled in the Fabulous Holiday Tour Tulungagung is not 

permitted because it does not fulfill the legal requirements of the agreement in 

article 1320 of the Civil Code and the principles in the Civil Code. Besides that it 

is also contrary to the Law of Consumer Protection Law No. 8) Laws on the 

implementation of down payment for expiry of the leasing agreement that was 

canceled in the Fabulous Holiday Tour Tulungagung is not permitted because it is 

contrary to the principles of the agreement in Islamic Law, namely the principle of 

freedom of contract (al-hurriyah), Principle Consensualism (ittifaq) or Principle 

of Willingness (Mabda 'ar-Rada'iyyah), Principle of justice (Al-'Adalah), 

Principle of Honesty and Truth (As-shidiq), Principles of Benefit, Principle of Al 

Kitabah (written), Principle of Faith good and there is a damaged condition 

(fasad), deception (gharar), as well as the application of down payment 

consuming other people's property in a false manner. 
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