ABSTRAK
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Penelitian ini dilatarbelakangi oleh kasus keracunan makanan pada program
Makan Bergizi Gratis (MBG) di beberapa sekolah negeri di Kabupaten
Tulungagung, salah satunya SMP Negeri 1 Boyolangu. Kasus ini menunjukkan
adanya celah dalam pemenuhan hak atas kesehatan siswa yang seharusnya dijamin
oleh negara. Dalam sistem hukum Indonesia yakni hukum tata negara dan prinsip
fikih siyasah, negara memiliki kewajiban konstitutional dan religius untuk
melindungi jiwa serta kesehatan warga negaranya terutama generasi muda di
lingkungan pendidikan.

Tujuan penelitian ini diharapkan mampu memberi sumbangsih keilmuan
tentang (1) menjelaskan bentuk tanggung jawab negara dalam melindungi hak atas
kesehatan siswa sekolah negeri di Kabupaten Tulungagung pasca kasus keracunan
Makan Bergizi Gratis berdasarkan Pasal 28H ayat (1) dan Pasal 34 ayat (3) Undang-
Undang Dasar Negara Republik Indonesia Tahun 1945, Undang-Undang Nomor 17
Tahun 2023 tentang Kesehatan, serta ketentuan peraturan perundang-undangan
yang mengatur perlindungan hak atas kesehatan; (2) menjelaskan implementasi
tanggung jawab negara dalam melindungi hak atas kesehatan siswa sekolah negeri
di Kabupaten Tulungagung pasca kasus keracunan MBG ditinjau dari hukum tata
negara; dan (3) menjelaskan implementasi tanggung jawab negara dalam
melindungi hak atas kesehatan siswa sekolah negeri di Kabupaten Tulungagung
pasca kasus keracunan MBG ditinjau dari perspektif fikih siyasah.

Metode penelitian dengan menggunakan penelitian kualitatif dengan
metode yuridis empiris. Data dikumpulan melalui wawancara dengan pihak sekolah
(SMP Negeri 1 Boyolangu), observasi dan dokumentasi. Analisis data dilakukan
secara deskriptif analitis menggunakan perspektif hukum tata negara dan fikih
siyasah.

Hasil penelitian menunjukkan bahwa (1) bentuk tanggung jawabnegara
secara reaktif dan kuratif melalui pembiayaan kesehatan gratis, investigasi cepat
dan sanksi administratif bagi penyedia makanan, (2) secara hukum tata negara,
perlindungan pada siswa oleh negara masih dinilai lemah akibat ketiadaan regulasi
spesifik, SOP tertulis dan keterbatasan wewenang serta anggaran UKS yang sedikit,
(3) dalam perspektif fikih siyasah, walaupun ada aspek melindungi jiwa (hifz an-
nafs) sudah terpenuhi melalui pemulihan korban sebagai tanggung jawab negara
tetapi pemerintah masih perlu adanya penguatan prinsip lainnya dalam program ini.
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ABSTRACT

The thesis with the title "The State's Responsibility in Protecting the Right to Health
of Public School Students in Tulungagung Regency After Poisoning Free Nutritious
Foods in the Perspective of Constitutional Law and Figh Siyasah (Case Study at
SMPN 1 Boyolangu)" was written by Zoelva Emeraldiena Chanafi, NIM.
1860103221025 with supervisor Siti Khoirotul Ula, M.H.I
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This research was motivated by a case of food poisoning in the Free
Nutritious Meal (MBG) program in several public schools in Tulungagung
Regency, one of which was SMP Negeri 1 Boyolangu. This case shows that there
is a gap in the fulfillment of students' rights to health that should be guaranteed by
the state. In the Indonesian legal system, namely constitutional law and the principle
of figh siyasah, the state has a constitutional and religious obligation to protect the
lives and health of its citizens, especially the younger generation in the educational
environment.

The purpose of this research is expected to be able to contribute to the
science of (1) explaining the form of state responsibility in protecting the right to
health of public school students in Tulungagung Regency after the case of
poisoning Free Nutritious Meals based on Article 28H paragraph (1) and Article 34
paragraph (3) of the Constitution of the Republic of Indonesia in 1945, Law Number
17 of 2023 concerning Health, as well as the provisions of laws and regulations that
regulate the protection of the right to health; (2) explain the implementation of state
responsibility in protecting the right to health of public school students in
Tulungagung Regency after the MBG poisoning case is reviewed from
constitutional law; and (3) explain the implementation of the state's responsibility
in protecting the right to health of public school students in Tulungagung Regency
after the MBG poisoning case reviewed from the perspective of figh siyasah.

The research method uses qualitative research with normative empirical
methods. Data was collected through interviews with the school (SMP Negeri 1
Boyolangu), observation and documentation. Data analysis was carried out in a
descriptive analytical manner using the perspective of constitutional law and figh
siyasah.

The results of the study show that (1) the form of state responsibility is
reactive and curative through free health financing, rapid investigation and
administrative sanctions for food providers, (2) in constitutional law, the protection
of students by the state is still considered weak due to the absence of specific
regulations, written SOPs and limited authority and small UKS budget, (3) from the
perspective of figh siyasah, Although there are aspects of protecting lives (Hifz An-
NAFS) that have been fulfilled through the recovery of victims as the responsibility
of the state, the government still needs to strengthen other principles in this
program.
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