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Penelitian ini dilatarbelakangi oleh adanya ketentuan administratif bagi
anggota Kepolisian Negara Republik Indonesia (POLRI) yang mewajibkan izin
atasan sebelum mengajukan perceraian. Dalam praktiknya, masih ditemukan
perkara perceraian anggota POLRI yang diajukan tanpa izin atasan dan tetap
diputus oleh pengadilan agama. Kondisi ini menimbulkan persoalan hukum
mengenai kedudukan izin atasan dalam proses perceraian serta relevansinya dalam
perspektif maqasid syari’ah. Penelitian ini berfokus pada Putusan Pengadilan
Agama Tulungagung Nomor 2029/Pdt.G/2023/PA.TA tentang perceraian anggota
POLRI tanpa izin atasan.

Tujuan penelitian ini untuk menjawab rumusan masalah, 1) Bagaimana
pertimbangan hukum Pengadilan Agama Tulungagung dalam memutus perkara
perceraian Nomor 2029/Pdt.G/2023/PA.TA tentang perceraian anggota POLRI
tanpa izin atasan? 2) Bagaimana analisis putusan tersebut dalam perspektif maqasid
al-syari’ah?

Jenis penelitian yang digunakan adalah penelitian hukum normatif dengan
pendekatan perundang-undangan. Sumber data diperoleh dari putusan pengadilan,
peraturan perundang-undangan, literatur hukum Islam, serta bahan hukum lain yang
relevan. Teknik pengumpulan data dilakukan melalui studi dokumentasi dan studi
pustaka. Data dianalisis dengan menggunakan metode deskriptif-analitis melalui
tahapan kondensasi data, penyajian data, dan penarikan kesimpulan.

Hasil penelitian menunjukkan bahwa Pengadilan Agama Tulungagung tetap
menerima dan memutus perkara perceraian anggota POLRI tanpa izin atasan karena
izin tersebut dipandang sebagai syarat administratif internal institusi POLRI dan
bukan syarat sah perceraian menurut hukum Islam maupun hukum nasional.
Pertimbangan hakim lebih menitikberatkan pada terpenuhinya alasan perceraian
serta kemaslahatan para pihak. Dalam perspektif maqasid syar’ah, putusan tersebut
dinilai sejalan dengan tujuan syariat dalam menjaga kemaslahatan dan menghindari
kemudaratan, khususnya dalam perlindungan terhadap jiwa, kehormatan, dan
ketenteraman rumah tangga. Namun demikian, kewajiban izin atasan tetap
memiliki fungsi penting dalam menjaga disiplin dan stabilitas institusi POLRI.
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This study is motivated by the existence of administrative regulations for
members of the Indonesian National Police (POLRI) requiring superior’s approval
before filing for divorce. In practice, cases of divorce involving POLRI members
filed without superior’s approval are still found and are still adjudicated by religious
courts. This situation raises legal issues regarding the status of superior’s
permission in the divorce process and its relevance from the perspective of maqasid
syari’ah. This study focuses on the Decision of the Tulungagung Religious Court
No. 2029/Pdt.G/2023/PA.TA regarding the divorce of a POLRI member without
superior’s permission.

The objectives of this study are to answer the research questions: 1) What
were the legal considerations of the Tulungagung Religious Court in ruling on
divorce case No. 2029/Pdt.G/2023/PA.TA regarding the divorce of a member of
the Indonesian National Police without superior’s permission? 2) How does the
analysis of this decision align with the maqasid syari’ah perspective?

The type of research used is normative legal research with a qualitative
approach. Data sources were obtained from court decisions, legislation, Islamic
legal literature, and other relevant legal materials. Data collection was conducted
through documentary and literature reviews. The data were analyzed using a
descriptive-analytical method through the stages of data reduction, data
presentation, and drawing conclusions.

The research results indicate that the Tulungagung Religious Court
continues to accept and adjudicate divorce cases involving members of the
Indonesian National Police (POLRI) without superior’s permission, as such
permission is viewed as an internal administrative requirement of the POLRI
institution rather than a valid prerequisite for divorce under Islamic law or national
law. The judges’ considerations place greater emphasis on the fulfillment of
grounds for divorce and the welfare of the parties involved. From the perspective
of maqasid syarT’ah, this ruling is deemed consistent with the objectives of Islamic
law in safeguarding public interest and avoiding harm, particularly in protecting
life, honor, and domestic peace. Nevertheless, the requirement for superior’s
permission continues to play a crucial role in maintaining discipline and stability
within the Indonesian National Police.
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