ABSTRAK
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Teknologi yang semakin berkembang telah memunculkan praktik jual beli lelang online di
platform media sosial Instagram yang berkembang pesat, khususnya untuk produk fashion dan barang
merek tinggi. Praktik ini memiliki karakteristik unik yang berbeda dari e-commerce konvensional, yaitu
memanfaatkan fitur komentar, Direct Message (DM), dan live streaming sebagai arena penawaran
kompetitif. Di sisi lain, terdapat permasalahan hukum multidimensi yang belum mendapat kajian yuridis
komprehensif, antara lain keabsahan kontrak elektronik yang terbentuk, maraknya praktik bid and run
sebagai bentuk wanprestasi, perlindungan hukum bagi para pihak, serta kesesuaiannya dengan prinsip-
prinsip Figh Muamalah.

Rumusan masalah pada penelitian ini mencangkup tiga hal: 1.) Bagaimana mekanisme praktik
jual beli lelang berbasis online melalui platform media sosial instagram di tinjau dari UU ITE No. 1
Tahun 2024 tentang transaksi elektronik untuk mewujudkan perlindungan hukum bagi penjual dan
pembeli? 2.) Bagaimana keabsahan transaksi lelang online melalui platform media sosial instagram
ditinjau berdasarkan UU ITE No. 1 Tahun 2024 tentang transaksi elektronik? 3.) Bagaimana keabsahan
transaksi lelang online melalui platform media sosial instagram ditinjau berdasarkan figh muamalah?

Penelitian ini merupakan penelitian hukum normatif (normative legal research) dengan
menggunakan pendekatan library research . Sumber bahan hukum terdiri dari bahan hukum primer
berupa peraturan perundang-undangan (UU ITE No. 1 Tahun 2024, KUHPerdata, UUPK, PMK Lelang,
Al-Quran, dan Hadits), bahan hukum sekunder berupa literatur hukum dan penelitian terdahulu, serta
bahan hukum tersier berupa kamus dan ensiklopedia hukum.

Hasil penelitian menunjukkan bahwa: 1.) mekanisme lelang online di Instagram diakui sebagai
Transaksi Elektronik berdasarkan Pasal 1 angka 2 UU ITE No. 1 Tahun 2024, dengan kontrak elektronik
yang mengikat para pihak berdasarkan Pasal 18 ayat (1) UU ITE. Perlindungan hukum bagi penjual
diberikan melalui mekanisme gugatan wanprestasi atas bid and run, sementara perlindungan bagi
pembeli diberikan melalui hak-hak konsumen (UUPK) dan larangan informasi menyesatkan (Pasal 28
UU ITE). Kekuatan pembuktian bukti digital diakui berdasarkan Pasal 5 UU ITE, namun efektivitasnya
terhambat oleh sulitnya identifikasi pelaku. 2.) eabsahan kontrak elektronik dalam lelang Instagram
dapat terpenuhi apabila memenuhi empat syarat Pasal 1320 KUHPerdata, namun terdapat kekosongan
regulasi spesifik yang menciptakan ketidakpastian hukum signifikan dibandingkan lelang resmi. 3.)
Lelang Instagram pada prinsipnya sesuai dengan konsep Ba’i al-Muzayyadah dalam Figh Muamalah,
namun berpotensi rusak oleh unsur najasy (rekayasa penawaran), gharar (ketidakpastian objek), dan
tadlis (penipuan deskripsi), sementara bid and run dikategorikan sebagai pelanggaran terhadap prinsip
al-wafa’ bil-’uqud yang pada tingkat kesengajaan dihukumi haram.
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The rapid advancement of technology has given rise to the practice of online auction trading on
the Instagram social media platform, particularly for fashion products and high-end branded goods. This
practice possesses unique characteristics that distinguish it from conventional e-commerce, namely the
utilization of comment features, Direct Messages (DM), and live streaming as arenas for competitive
bidding. On the other hand, there exist multidimensional legal issues that have yet to receive
comprehensive juridical examination, including the validity of electronic contracts formed, the
prevalence of bid-and-run practices as a form of default (wanprestasi), legal protection for the parties
involved, and its compliance with the principles of Figh Muamalah.

The research problems addressed in this study encompass three issues: 1) How is the
mechanism of online auction trading practices through the Instagram social media platform reviewed
under UU ITE No. 1 of 2024 on electronic transactions in order to realize legal protection for sellers and
buyers? 2) How is the validity of online auction transactions through the Instagram social media platform
reviewed under UU ITE No. 1 of 2024 on electronic transactions? 3) How is the validity of online auction
transactions through the Instagram social media platform reviewed from the perspective of Figh
Muamalah?

This research employs a normative legal research methodology using a library research
approach. Legal sources consist of primary legal materials in the form of statutory regulations (UU ITE
No. 1 of 2024, the Civil Code/KUHPerdata, the Consumer Protection Law/UUPK, the Ministerial
Regulation on Auctions/PMK Lelang, the Qur’an, and Hadith), secondary legal materials comprising
legal literature and prior research, as well as tertiary legal materials such as legal dictionaries and
encyclopedias.

The research findings indicate that: 1) The online auction mechanism on Instagram is recognized as an
Electronic Transaction pursuant to Article 1 paragraph 2 of UU ITE No. 1 of 2024, with electronic
contracts that are binding upon the parties under Article 18 paragraph (1) of the UU ITE. Legal protection
for sellers is provided through a default claim mechanism against bid-and-run practices, while protection
for buyers is afforded through consumer rights (UUPK) and the prohibition of misleading information
(Article 28 of the UU ITE). The evidentiary strength of digital evidence is acknowledged under Article
5 of the UU ITE; however, its effectiveness is impeded by the difficulty of identifying perpetrators. 2)
The validity of electronic contracts in Instagram auctions can be fulfilled provided that the four
conditions stipulated in Article 1320 of the Civil Code are met; however, the absence of specific
regulations creates significant legal uncertainty compared to official auctions. 3) Instagram auctions are
in principle consistent with the concept of Ba’i al-Muzayyadah in Figh Muamalah; however, they are
potentially vitiated by the elements of najasy (bid manipulation), gharar (uncertainty regarding the
object), and tadlis (fraudulent misrepresentation), while bid-and-run is categorized as a violation of the
principle of al-wafa’ bil-‘uqud, which, at the level of intentional commission, is ruled as haram
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