ABSTRAK

Skripsi dengan judul “Tanggung Jawab Pelaku Usaha atas Kerusakan Bibit Ikan
Gurami Bergaransi Menurut UUPK dan Khiyar ‘Aib (Studi Kasus Di Desa
Pandansari Kecamatan Ngunut Kabupaten Tulungagung)” ini ditulis oleh Aris
Khoirudin Basri dengan NIM. 1860101223260, Program Studi Hukum Ekonomi
Syariah, Fakultas Syariah dan Ilmu Hukum, dengan pembimbing Mukhammad
Zainul Muttaqin, M.H.

Kata Kunci: Tanggung Jawab Pelaku Usaha, Bibit Ikan Gurami Bergaransi,
UUPK, Khiyar ‘Aib.

Penelitian ini dilatarbelakangi oleh praktik garansi lisan dalam transaksi jual
beli bibit ikan gurami di Desa Pandansari, Kecamatan Ngunut, Kabupaten
Tulungagung. Dalam praktiknya, janji garansi dari penjual sering tidak sesuai saat
bibit ikan mengalami kematian atau penyakit pascatransaksi. Ketiadaan aturan
tertulis membuat pembeli sering berada pada posisi yang dirugikan saat
mengajukan ganti rugi. Penelitian ini bertujuan untuk (1) menganalisis bentuk
tanggung jawab pelaku usaha atas kerusakan bibit ikan gurami bergaransi di Desa
Pandansari, (2) menguji kepatuhan dan implikasi mekanisme penyelesaian
sengketa klaim garansi berdasarkan Undang-Undang Nomor 8 Tahun 1999 tentang
Perlindungan Konsumen (UUPK), (3) menganalisis upaya konsumen dalam
menuntut haknya berdasarkan konsep Khiyar ‘Aib dalam Hukum Ekonomi Syariah.

Penelitian in1 menggunakan pendekatan kualitatif dengan jenis studi kasus.
Data utama diperoleh melalui wawancara mendalam dengan delapan informan,
yaitu tiga penjual dan lima pembeli bibit ikan, dari tanggal enam belas Agustus
sampai enam September dua ribu dua puluh enam. Peneliti juga melakukan
observasi langsung di lokasi kolam dan mengumpulkan dokumentasi pendukung.
Data dianalisis melalui tahap kondensasi data, penyajian data, dan penarikan
kesimpulan. Keabsahan data diperiksa melalui triangulasi sumber, triangulasi
teknik, dan member checking.

Hasil penelitian menunjukkan bahwa 1) Tanggung jawab pelaku usaha
diwujudkan melalui garansi lisan selama satu sampai tiga hari, dengan penggantian
bibit baru atau pengembalian uang dalam waktu satu sampai dua hari, meskipun
keputusan ganti rugi masih dominan ditentukan secara sepihak oleh penjual. 2)
Mekanisme penyelesaian sengketa dalam tenggang waktu dua sampai tujuh hari
serta bentuk ganti rugi telah sejalan dengan Pasal 19 UUPK, namun asas pembagian
beban pembuktian berdasarkan Pasal 28 UUPK belum berjalan seimbang karena
pembeli masih sering dibebani pembuktian tanpa bukti teknis yang objektif. 3)
Upaya konsumen dalam menuntut hak dilakukan melalui musyawarah secara
kekeluargaan (sulh), di mana penyakit bawaan pada bibit teridentifikasi sebagai
‘aib gadim (cacat lama) yang memberikan hak pembatalan akad (fasakh) atau
pengurangan harga (arsy) dengan mengutamakan prinsip kejujuran dan itikad baik.
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ABSTRACT

This thesis, titled “Business Operators’ Liability for Damage to Guaranteed
Gurami Fish Fry under the UUPK and Khiyar ‘Aib (A Case Study in Pandansari
Village, Ngunut Subdistrict, Tulungagung Regency),” was written by Aris
Khoirudin Basri, Student ID 1860101223260, from the Sharia Economic Law Study
Program, Faculty of Sharia and Law, under the supervision of Mukhammad Zainul
Muttaqin, M.H.

Keywords: Business Operator Liability, Guaranteed Gurami Fish Fry, UUPK,
Khiyar ‘Aib.

This research is motivated by verbal warranty practices in the sale of
gurami fish fry in Pandansari Village, Ngunut Subdistrict, Tulungagung Regency.
In practice, sellers' warranty promises often do not match reality when fish fry
suffer death or disease post-transaction. The absence of written rules often leaves
buyers at a disadvantage when claiming compensation. This study aims to (1)
analyze the form of business operators' liability for damaged guaranteed gurami
fish fry in Pandansari Village, (2) examine the compliance and implications of the
warranty dispute resolution mechanism under Law Number 8 of 1999 on Consumer
Protection (UUPK), (3) analyze consumers' efforts to assert their rights based on
the concept of Khiyar ‘Aib in Sharia Economic Law.

This study uses a qualitative approach with a case study design. Primary
data were collected through in-depth interviews with eight informants, consisting
of three sellers and five buyers, conducted from August sixteen to September six,
twenty twenty-six. The researcher also conducted direct observations at pond sites
and gathered supporting documentation. Data were analyzed through data
condensation, data display, and conclusion drawing. Data validity was verified
using source triangulation, technical triangulation, and member checking.

The results of the study show that 1) Business operators' liability is realized
through a verbal warranty lasting one to three days, with replacement of new fry
or a refund provided within one to two days, although warranty decisions remain
predominantly determined one-sidedly by sellers. 2) The dispute resolution
mechanism within a timeframe of two to seven days and the forms of compensation
align with Article 19 of UUPK, but the principle of the burden of proof under Article
28 of UUPK is not yet balanced because buyers are still frequently burdened with
proving fault without objective technical evidence. 3) Consumers' efforts to assert
their rights are conducted through amicable settlement (sulh), where latent diseases
in fry are identified as ‘aib qadim (pre-existing defect), granting the right to
contract cancellation (fasakh) or price reduction (arsy) based on honesty and good

faith.
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